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The Parties to this Deed are:

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the "Secretary of State”);

-and ~

(2) Sneinton St Stephen’s Church of England Primary School a charitable
company incorporated in England and Wales with registered company number
8320065 whose registered address is at Sneinton St Stephen’s CofE Primary School,
Windmill Lane, Sneinton, Nottingham, NG2 4QB (the "Company™).

together referred to as the “Parties”.
INTRODUCTION

A The Parties have entered into a funding agreement on 21 December 2012 a
copy of which is contained in Schedute 1, (the “Existing FA”).

B. The Parties have agreed to amend and re-state the terms of the Existing FA
in accordance with the terms set out in this Deed in order to form a multi-
academy trust.

C. The Company intends to establish and maintain, and to catry on or provide
for the carrying on of a number of Academies in accordance with the Master
Funding Agreement (as defined in clause 2 below) and any agreement
entered into between the parties which is supplementat fo it.

LEGAL AGREEMENT

1. Words, expressions and interpretations used in this Deed shall, unless the
contexi expressly requires otherwise, have the meaning given to them in, and
shall be interpreted in accordance with, the Master Funding Agreement (as
defined in clause 2 below).

2. The Secretary of State and the Company agree that with effect from the date
of this Deed, the Existing FA shall be amended and re-stated in the form of
the Master Funding Agreement and Supplemental Funding Agreement set out
in Schedules 2 and 3 respectively (the “Supplemental Funding
Agreement”). For the avoidance of doubt, the Master Funding Agreement
does not terminate or suspend the Existing FA but amends and re-states it.

GOVERNING LAW AND JURISDICTION

3. This Deed, and any dispute or claim arising out of or in connection with it, its
subject matter or formation (including non-contractual disputes or claims)
shall be governed by and interpreted in accordance with the law of England

_and Wales.

4, The Parties irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to settle any dispute or claim that arises out of, or
in connection with, this deed or its subject matter or formation (including non-
contractual disputes or claims).




COUNTERPARTS

5. This Deed may be executed in any number of counterparts and by the parties
to it on separate counterparts, each of which when so executed and delivered

shall be an original, but all the counterparts shall together constitute one and
the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is
intended to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

EXECUTED as a deed by
Sneinton St Stephen’s
Church of England
Primary School acting by:

..................................................

Director

Print name(QMC\Q@O\TH e

...........................................................
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Witnessed by ...}
Sigpx

........................................
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INTRODUCTION:

2)

3)

This' Agreement & Made: lndef section. 1 .6f the, Acaderies’ Act. 2010 Befween the: Secretary. of.
State for: Education :(‘the; Secretary -of State) ‘and Sheiton St Stephetils Church of England.
Primary Sehtiol (the "Acadetny Trust’),

The Academy Trustis & Company, iicorparated in: England and Wales, fiited by guararitee with
reifisisred Company ftifber 8320085,

The following expréssions Us6d if 1his Agfestierit bl trie féspesiive mearings:assignsd to therti
by'the hunbered clauses of this: Aureemant fefetredto mediately after the referenice 1o ths
éxpréssions -

.....

a) “Académies Findndial Handbook” - Claitse 66

b) “Accounting Officer” ~ clausé 65;

©) "Annual Letterof Funding™- clabse:59;

d) “Chief Inspecton” tieans Her Majesty's ‘Ghief Inspeator of Edusation, Childrer's Services and
Skills- orhis sliccessar;

e) "GAG" = clause’ 35

f)y "Capital E&pendifur_e"' sclause 365

g): “Capital Grant"~ clause 36;

hy “EAG"-clause 38;

- *Reocurrent Expenditure” — clause:35;

) “Startup Period” — clause:49;

4) In this Agreement the following words andexpressions shall have the foflowing mearnings:-

"Academy Financial Year™means-the year from 1st.Septemberio 31st August of such offier”
perlad as the Getretary. of State may from time .ta time specify by notice-in writing' to: the-
Acaderiy Tust;

“Additional Governors™ means Govermors: who. may: be: appoinfed by the. Secretary of: State:
under Arficle 62.0r 82Aof the Articles;
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"Business. Day ‘miéans any day cther thana Saturday, Sunday, Christas: Day, Gopd: Frlday or

a day which is:3.bank holiday with the meaning given-to that-expressioh in'the Banking and
Financial Dealings Act 1971;

“Control i velation fo:a bady corporate (ERy' iesits sithef this legal 6 benéfcial ownerstip-
of 30-per cant oF iors of thie Tssied shares fn the. Entity drdinadly Tavirig: voting tights of the:
Poiwst of & person (A) otherwise o secre-

(d)  eithet by meéans of the holdifg of shares: in.that Entity. oF having -an ifterest:

s.of the membership of the Entity ‘or of.
any offier Bady. corporate;

(b} b'?i Virt’tlé‘ of éﬁy péWers' cbnf'e"i"réd ﬁby' the éi‘ﬁéléé‘- of aSG’Gdléﬁbﬁ or ‘dtﬁér?

:w'th%t: !*mit.at'qt‘u.. me,. pawer t.ﬂ. -;:aensatm-;- Qf.,rf-'mgve a ma:pmys ,qt.-tha goveming;
body thereof; or' |
(¢). by virtue:of any agreement; understanding or arrahgement between apy pérson
‘ar persans;
that the affairs of the!first:mentioned Entity are. conducted in actordance with the wishies of A
ang ‘Control

shall be construed-accordingly;
DIE” feans Departmenit for Edeation;

“Earfy Years Provision' hasthe s | ng:as that given It by s 20.Childcare: Act 2006;
{To note; this is; the provision of chxldcare for: a young child' -ydlng child being defiriéd ins.19

ChHildcdre. Act 2006);

“Further.Governors” ineans: Governars wha may: be- appoirited by the: Secretary of State under
Article 637of the Articles if a:Special Measures TerminatiorEvent, asdefined i this Agreement;
oeeurs;

YLA" miesns the Local Authority. in the areainwhich the Academy:is situated;,

“Memorandum® and “Ardicles® means the: Memorandum and Adicles of Association of ‘the
Aczidemy Trust for the fime being in force; & copy of the-eurrent version: of whichiis annexed to
this Agreement as Annex A; '
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3.

)

8)

9). In consideration of thie. Academy Trust:undertaking to establist: and maintain, ‘and fo-carry én or
provide for the: ¢arying. on of; an: independent: school i Exgland (o be. known' as Shiifiton. St
‘Stepten’s Church ‘of England Primdaty Sthaol (“thé:Academy’).and having. ”s*Uch-.chafaéféristft::s‘-'- as
are'reférred to inclause 10, the Secretary of Stafe’s agrees 16 make payménts Yo the: Academy Teust

“parents” msans paréits of gldrdians:

“persons’ includes a Body. of persons, corporate ofiticorporate;
“Principal’ means thé head teacher of the Academy;
*Princlpal Regulator” means:the entity appointed.as-Principal Regulator further to the Charities:

Act 2006}

rafererices 1o “schigtl™ shall where the canfext so-admits be reffences to the Acadsmy;

“SEN"means Special Educational Needs,

The Interpretation: Act 1978"hall apply for the interpretation of this:Agréemient'as. it applies for the:
interprétatior of &y Act.of Parliament,

Expreésions defitied in-this Agresment §hiall havé the saime. meaning whire used inany Anfiex. to,
{his. Agreerrient: |

Questiohs: arising optne interpretation of the airangenents in this Agfeement shall be fesolved by
ary: of State after consulfation with the Acadertiy Trust,

Segtion 1.(3) of the Acadérios Act 2010 statesithat:,

3) An Acadery agreerent.ts an dgreemént: between the Secrelary of Btate and. the: othér party’
under-which-

(a)the other party gives the:undértakings in.subsegtion (6), and.

(b) the Secretary: of ‘State‘agress. fo rake paymerits. fo-the-other: party-in sonsideration of
‘those triderfakings:

EEGAL AGREEMENT

in accardance with the cenditions and requ nthis: Agréement. Forthe'a

‘doubt, any obligations irposed updn or powers given to the. Academy by this Agreenent are aiso
‘imposed upon and given ta the Academy Trust:
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CHARACTERISTICS OF THE ACADEMY

10§ The characteristics of the Academy set dowr in'Section 1A(1) of the Academies Act 2010, are that:
@ itle an independent schook;

(o) it has:a curdculum satisfying the requiremerits of section 78.of the Education Act.2002
(balanced and broadly based:curriculum);

(c) it-provideseducation for. pupils of different abilities;

- {dy it provides education for-pupiis who-are whally' or mainly-drawn from:the area it which-
the school s situated;;and

(&) it #6 niot'an alternative. provision academy;,

ACADEMY OPENING DATE

11) Thie. Academy :shall opert:as. a-school on: 1. January 2013 replacing Sneiriton St Stephen’s . of E:
Prifary School which:shall cease to be maintained’ by the LA on that date, which date shall be: thez
conversion date within the meaning: of the Academies. ‘Act-2010..

CONDITIONS OF GRANT

General

q 2}'_;dihe'r conditions and requirements:in: r.‘es_j'g:_?'ecif of th_e:Aca‘demy-.;are': that:.

(&) the school will be: 4t the heart of its commiunity; promoting eoniniunity cohesion and
sharirig facilities with other schools and the widercommunity;

(b) “therewill be assessrents of pupils” performance :as: they. apply to' maintained schools:
and the.opporiunity tostudy for refevant qualificationsin:accordance with-clause. 29 (d);

(©) the admissions. polmy and arrangements for the: school will be in: accordance with
admigsions aw; and the Dff Godée of Practice; as they.-.agpiy to maintained schools;

{d) teachers’ fevels of pay arid ‘condifions of service ‘for all eniployess will be: the
respanisibility:of the Acadermy Trust;

(@): there will e:ah 'smphasis..on' the.needs. of the individuial- pupits including pupils -with
special education nesds:(SEN), both those with and without statements of SEN;
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# theré will be no chiajge i respect of admission 10 the, School:and
© 33(D, the: school Wil gnly: charge.p

b}

charge:

@) thiere will be, no-chargs’in respect of admission to the: schitiol and the-sehool will anly

charge puplls where the lavw llows maintalfied schiodls to chiarge;

(hy  theé Acadery Trust shiall as.s06n a$: réasonably practicabls establish an appropriate:
‘mechanism for'the receipt; ahd managerent of-doriafions and shall usé reasonable

‘endsavolrs to procure doniations throtigh that rctianism for e puipsse of the objects’
speciiied in the Articiss.. :

Goyernance:
43) The: Acadeniy will tie governid by a"governing hody. (‘the Goveming, Bedy”)-who' are ttie: Directors.
& the. company constituted inder the Articles of the! Acaderny Trust.
14) Thie Gaverhing Body shall have regard to {but for the-avoidance of doubt shall not be' baund by).any
quidanice as to itie goveraance of acadernies ffiat ihe Secratary of State'may publish,
‘Conduct,
15) The Acadstiy shall beicondueted i accordance witti:
@ ‘the Atticles, which shall it e ardended: By, the: Academy Trust without the' iittef
sairisent of the Secretaryof State,such consent not to be urireasonably withheld;
) all provisionis by or urder statute. which confer rights. o impuse obligations: on
Acddéries. including, without lifitation, the irdependent schoaly: staridards: pres
uriger seclion 157 of the Edication Act 2002 tothe extertt they.apply to the Academy;.

(e tiie terms of this Agreament.
Ceiminal Records Bureau Checks

16) The Apadeiy shall camply with the requirements- of fhe: Edueation (independent Schoiol
Stapdards) (Erigland):Regulations 2014 (ot stichi-othér regulations: as. may: for-the time beifg be
applicable) in' relation’ to ‘canying out enfianced. efiminal records' checks; obtaining erihenced

criminal fecords certificates: and: miaking any further chedks, as requiced and :apprapriate for

thismbers-of staff, supply staff; rdividual Governors and the Ghair of e Goverring Body:

Pugits
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17) The planned-capagity-of the Academy is' 210 in théage. range Z-11, incloding: a;nurse,

places: The Academy will bear alf abiify inclusive schogl whose reqairements for

(@) the admission of puplis:to the: Academy. afe-sét ot in Arinex Bfo:this Agigement

(b) the admission fo-the Acade

this Agreement,

(¢ pupil exclisions are. set ouf in regulations, made: by Virtié of ‘section 51A. of. the:
‘Education Act 2002 (as miay be amended friri tinde to-time, and includes any stcégssor

‘provisions),

Desigriated Teactier for Looked After Childrein

177y The Academy Trust will in fespect of the Acadeny actiin

desigriation-of A pefson {6’ manage the teaching: and Jedrning’ programime:for-children who gre’ [doked:
‘after by‘ar LA and dre registered pupils at the-Academy. Fot the plimoge of this tlauge, any refersiics
to 4he’ goverming. body of a raintained: schobl i such' statutory and regulatory provigions, o W any

guidance. ahd code of practices issued pursuant fo.such- provls:ons $ha il be deenied'ta be. réfsrénces to

‘the ' Governing Body of the Academy Trust.
Téachers and other staff

18)Subjéct to clause 19, the Academy Trust shall inaccordanice with any guidarice which the Sécretary
of ‘State. may issus-on thie qualifications of leaching and-other staff inAcademiss; empioy d@nyone it
deenis s sultably qualified or Is otharwise eligible under a contract of employment or for servicas to
«carry out planning. and ‘preparing lessons: and courses:for pupils; delivering lessons {o. pupifs,
assedsing the develapment, progress and attaltitnent of pupils; and reporting on the development,
progress and attafamenit of pugils. ‘

19) Clause 18 does not apply to anyone who:
(@ is. appointed ‘as the. SENCO by the. Adademy- Trust under seclion 317(3A) of ' the
Education ‘Act 1086, who must meet fhe requirements set out in Regtlation: 3 of the

Education. (Specral Educational Needs ‘Cozordinators) (Eng!and) Regulations 2008 (S!
2008/2945); or
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demy of arid-support-fir pupils with SEN and with’ disabilities.
(for pupils Who have dnd'who do niot have statements of SEN) afe set out.in-Arnex C to.
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relevant statutory and regulatory provisions and have régérd 1o any guidanice arid codes of practice,
aiit to"such provisions; as they. apply at afy tiine. ta a maintdined schaol, relating, to-the!
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() is.appointed as a:designated teacher for looked after children further to:clause: 174,

20) Thie Academy Trust: shall ensure that all.teachers employed at the- Academy have. access to the’
“Teachers Pension Scheme and, in.so doing; will. comply with. thestatutory provisions underiying the-
scheme:

21) The Academy: Trust shall ensure that all employees. at the Academy cthérthan teachers: have
access 10 the Local Govermnment Pension Scheme;

Gurriculum, curriculum development and delivery and RE and colleétive worship:
22) The curriculum provided by the Academy to pupils-up.to-the age of 16'shall be.broad and Balanced.

22A); The Academy Trust shall publish information: in-refation toits:current curriculun provision. Such
information shall includé-details relating: fo:=

(a) -the.content of the. curriculum;

(0) iistapproachita the curiculums

©) the GGSE opfions {and offier Key -'S't”a‘_gg:é;-'quéliﬂéations)f,_o'ﬁeped: by the Academy;
{dy the names ofany phonics or reading schemesin operation for Key Stage 1; and

(&) how: parents. (including prospective parents car ablain futthet information iry relation to
the Acadeny’s curricufiim..

22B) Subject to-the Tequirements:of clauses 22 to 28A, the curriculum will.be the respansibiiity of the.
Academy Trast:

23) The: Acadertly Trust: shall. ensure that, the: broad ‘and balanced curficuluny: includes Evglish,
Mathematics gnd Science.

23A) Sections 42A (provision of careers.guidance) and-45A (juidance as.to discharge of dufies) of the
Edugation Act 1997 shall be deemed to apply-to-the Academy with the followlng modifications:

a) the Academy shall be Yreated as falling within the meéaning of *a'school™ under ssction 42A (2);

b)- the Academy Trust:shall be deemed o be thie “resporisible authorities” for the pisfposes of
subseetion 42A(3); and

¢) ‘references to registeted pupils shall be treated 45 referendes to registered pupils atthe:
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Academy.

4)The Academy Trust-shall make provision-forthe teaching of refigious'education and fora daily-act

of collective worship:at the Academy.

25) Where the:Academy is designated with -a religious-character.in accordance:with section 124B of the:

School Standards and Framework Act 1998 or fuctherto section 6(8).of the Academies Act 2010:

(a)

(b)

(c).

subject to: clause’27 and paragraph 4-of ‘Schedule 19 fo the School Standards.and:
Framework Act- 1998 which shall apply as if the Academy were a voluritary:aided sehool
with a: refigious, character; the.Academy: Trust:shall ensuce. that. provision is: made far,
.f..el_igiws.‘-'«éd'ucaiiczb} to be-giver: to: all };ﬁup'ils. at the. Academy- in accordance with the:

teneéts of the spedified religian orrefigiolis dénomination of the: Academy;,

subject 1o clause 27, the:Academy’ Trust.shall comply with-the requirementsiof section

7OU1) 6f -and Schigdule 20 10, the: Sthiool Standards and Franiework Act 1998 a8 if the
Araderny were a fouridation schaol With &' religioUs: chargctel or-d valUitary schioal, -and.

as: I refereticds to‘the. required collective: ‘worship' weére, references fo
‘coliective worship in accordance wiltr the tenets and practices:of the. specified religion or
teligiotis: denomination of the:Academy;:

the. Acadenty Trustishall ensure that therquality of religious education given to° pupils at
‘thie Acadeny:znd the contenits of the Acddemy's coligctive.worship ‘giveh invaccordance

with the tenets and: practicé: of the specific. refigion: or. religious ‘denomination are

‘inspected. :Sich inspection: shall be corducted by aiperson chosen by the Academy.

Trust and’ the: Acadeniy shall secure: that' such inspection shiall ‘comply with the

requirements set out in-any statutory: provisiori and regulations. as if'the Academy were

& foundation or voluntary. school which has:been designated under seotion 69(3) of tha
Schiool Standards and Framework-Act 1998 ag hiaving a religious chatagter,

28) Whiere the Academy has not been desighated with 4 religious. character in accotdance witly section
124Bof the' Schobl:Standards and Framework Act 1998 or furthier to'Section 8(8Y of the Academies

-Adt 2010;

(ay

subjct to clause 27, The:Academmy. Trist shall énsire that provision Shall be. mads. for
religious edicalion to be giver ta7all pupils at the:Acadeiy: in -scesrdance with the
Fequifements for agreed: syllablises iiiSection 375(3) of tng Edusatioh Act 1996 &nd
paragraph; 2(8) of Scheduls 19 to the Sohidol Staridaids and Framework Act 1998;
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) subject fo Glause 27, the Academy Teust shall-énsure: that the Academy:cormiplis. with

‘the Fequiternsnts: of section 70(1) of, and Schiedule 2016, the' Schigol Standards ahd
Framework Act-1998 as:if it were'g comminity; foundation of veluntary school which

doeis not have 4 religicus character; sxcept that the provisions. of paragraphi 4 of that:
Schedufe:do:not-apply. The.Academy may, apply. fo theiSecretary-of State for consent:
to ba Telieved of the requirement imposed. by paragraphi 3(2) of that Schidute; the:-
Secretary; of State’s consent to. such an applicafion niot-to:be unreasonably withiheld ot

delayed;

(c). the:Academy Trust:

(i) agrées that before’ making an: application parsuant to the Refigious Chiaracter of
Sclioos, (Designation Procedure)- (independent Schools) (England) Regulations.
2003 for'the Avademy fo beidesignated:as a: school withtreligious: character it

shall seek the prior written- consent of the Secretary of State;

(iiy hereby acknowlgdges that the. Sacretary of State: mayin his absalute diseretion:

refuse or consent fo the Academy: Trust making such an application.

27) Section 71(1) = (6)-and (8); of the Scheol Standards and Framework.Act 1998 shall apply as if the-
Academmy were' a comsmunity, foundation ‘or-voluntary: school, -and as if refarences to: ‘Religious:
Education”and to*Religious Worship” it that section were references to the religious education and
religious worship provided by the: Academy in accordance with clauses.25:or 26'as appropriate.

28) The:Academy Trust:shall bave regard to:any guidance. ssued by the‘Secretary:of State-further to.
section 403:of the Education Act. 1996 on sex and relationship -education to:engure that ¢hildren at
ihe: Academy-are protected from inappropriate teaching materials and they Tearn the. nature: of
martiage andits-importance: for. family: life. and’ for-Bringing Up: ¢hildren. The Academy Trist:shall
4lso have:regard to the fequiremants set out in s@ét;p_n‘-msgdfmq Education Act 1996 which shalt
apply’tothe Academy-as if it wefe.a !*h.éiﬁiﬁaiﬂed-S?ﬁQQI-;

28A)The Academy Trust:agrées to act in agcordance with Sections 406 (Political Indactrination) and
407" (Duty to. sécure;balanced treatment of political issues) of the Education Act 1996 as if it were &
‘maintaingd school, subjéct to the following miodifications:
{ay reférences to any malntained schiool shall be freated as réfererices:to the Academy;

) referénces to registéred pupils: shall bé treated as references to registered puplls at the
Acadeimy; |
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{c) reféfencés to the govérririg bédy orthe Ieal authority shall; in eachicase; be treated as.
reférences to the Academy. Trust; and
. referenices’ to:the: héad teacher”shail, in:éach’case, be treafed as veferences to ther
Principal of the Academy:
Assessnient
26) The Secretary of State: will notify. the -appropriate. body for ‘assessment purposes “about. the
Aoademy. | |
@ The:Ataderity: Trust shall ensiré that the Academy comiplies with any giridancs issued
by thg Sécretary’ of State’ from time -to: time “to: ensure:. thati pupiis take part: in
assessments ahid in teacher assessments ‘of pupil's performance: as they apply to.
ffiaintained:schools.
By - ‘The Academy Trusst shall.report fo any body:oh assessments: Under clause 29 as the:
‘Secretary of State shall ‘prescribe and shall: provide -such informatjon -as. may. be:

‘required by that Body as applies to maintained schodls.

© In respect.of all Key Stages, the-Academy Trustwill submitthe: Academy, to monitoring,
and moderation: of its: assessmant. atrangements: as prescribed: by the- Secretary. of
State..

() The Academy Trust may not offer-csurses. at:the Academy which lead to. rélevant
qualifications, as defined in section 96 ofithe Leaming:and Skills:Act 2000, unless:the

Secretary.of State gives specific-approval for such:gourses,.

29A) The'Academy Trust shail ensure thatthe following information Is published on the Academy’s
website:

:a} The'school’s most receit key stage 2 résults as-published by the Secretary.of State: underthe
following-column headings in the Schoo} Performance. Tables: published on.the Department for
Edocation’s website:

) “%achieving Level 4-orabove'in English-and Maths™;
(iy. "% making.expected progress”;

(iiy  inelationto:English, *% achieving.Level 5 or above”; and
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(V)  in relation to Maths, "% achieving Level 5 o above”.

b). ‘THé-school's most recent key stage 4 resuits’as publishied by the Secretary. of State: under the
foliowing cofumn-headings in‘the: School Performance Tables published on the' Deparinent for

Education's website:

(i) “% achieving 5 + A*- ¢ GCSES (or equivalent) indluding English or Maths

iy “% achiaving the English Baccalaureate®; and:

(i) % of pupils haking expected progress™

forinatich ag'to where and by-whiat fieans parénts (ticliiding prospective parerits) may access
the mast recént report about the school published by her Wajesty's Chief tnspettor of
Eduigation, Children's Services and Skills:.

dj information as to where-and by what means patents {including: prospective parents) may access.
the Sehool Performance Tables published by the Secretary of State on the Department-for
Education’s: website,

Exclusions Agresment

30y Thé Atademy Trust shil, if invited to dorso by an’ LA, enfer-inito an agreement in respect of the
Acadermy-with that LA, which Ras the effect that-where:

{a) the Academy Trust ddmits-a'pupil to the Academy-who has been permanently excluded
from & inajtainied schodl; the Academy i_t:g'e.lfé..q:r":g‘g‘lt;gi;hgr" Acsdemy with-whom thHe LA
hias 4 stmilaF agreeffienit; or

{by . the Academy Trust perimariently excludes a pupil frord the: Academny

payient will flow betiwsen the Academy Trust and the' LA ifi the same direction and'for-the- sarme
Aot that it would, were the Actiderny:a” maintained school, under Regulations made under
section 47-0f the"Schiool Standards-and Framework:Act 1998 relating to the ‘addition or:deduction of
& naiftained school's budget following a piermanent éxclusion or the: admisslon of -’ permanently
exdiuded pupil, At the date of this Agreetent, the applicable Regulation ts: Regulation 23 of the
Schoal Finange:(England) Regulations 2011:.

‘Sehoot Meals

27 July 2012 v6




wfB

31) The Acaderny Trust shall, if requested fo'do so. by or on behalf of any pupils at the Acadery,
pravide: school funiches.for those pupils unless it would be uhreasonable: for it fo do so: Subject to

the provisions. of ‘clatise ‘82 charges may be. levied for lunches, but the Academy Trust shall:

offierwise furid the cost of such school lunches from its GAG,

32) In reldtion to a pupil who is:himself.or whose. parents:arein recaipt of berefits mentioned'in section:
51228 of the Education Act 1996 (or equivalent. provision govemingitie entitlement ta free school.
lunches of puplls at' maintained: schools); the: Academy: Trust:shall ensure: that.a:school Tunch is:

provided for such:a pupil free of charge to:berfunded out of thes Academy Trust's GAG:

Charging

33)Sections 402 (Obligation- fo. enter pupils for ‘public ‘examinations), 450 «. 457" (charges); 459
{regutation's about information. about: charges and school hottrs) and 460 {Voluntary contributions),
481 {recovery of sums as civii debf) < 462 (Interpretation re-charges) of the: Education Act 1996

(including, for theravoidance of doubt, any:secondary legislation:made further fo:those pravisions)

shall be deemed to-apply to:the Academy with the foliowing ‘modifications:-

@

{b)

©

@)

(e)

®

references to:any maintained schoof shall be freated as references to the Academy;

references to registered pupils-shail be treated asreferences to registered pupil$ at the
Academy;

‘references to the:goveming body or the local education:authority: shall, in-each case; be
treated-asreferences fo the Academy Trust;

‘the charging and remissions. pdlicies required to:be: determined: under section 457, .and

“any amendment thereto, shall require:the approval.of the Secretary. of State;.and

the Academy-Trust may charge persons wha:are not registered. puplls ‘at the Acadsmy
for-education provided or for facilities used by them at the: Academy.

the Academy Trust. may charge; registered pupils: at the Academy for Early Years

Provision provided in excess: of fie provision:funded by the L& in accordance with its
duty-under section 7 of the Childcare Act 2006.

international Education Surveys

33A) “The Sscretary of State may, by notica:in. writing, to- the: Academy “Trust; require the Academy
Trust to participate:in an international education survey and'the Academy “Trust shall, upon receipt
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Puspil Préimitim
338). ‘The Acadery Trust sfiall publishiify-each Abadeiy Finangial Yedr infsimation in relationito:

a). ‘the amount of Pupil Premiim afioeation that it will recelve diifing the-Academy Financial ¥er;
by on what itinterids to spand the PUBIl Freiium allocation;
) i whatit spent its Pupil Premiil i he pravivis Asademy Financial Year;
d) “the impact in'educafional afainment; arising froriekpendifure of the préviols Academy:
Financial Year's Pupil Premium:

DURATION OF SCHOOL DAY AND YEAR
330) The duration.of the sctiool day-and year will be the responsibility’of the Academy Trust,

General

34) The Secretary of State sHall pay grants fowards Gapital Expenditure:and Recurrent-Expenditure for
the Academy.. Except with the Secretary of State’s piior agreefnent; thée. Academy Trust shalf not
.buagéi€-3fbf-fifé3 expendifire.in any Academy Financidl Year in' gxcess bf'*.-é'khéétéfi ihtome. The
Acadery Trust shiall not enter into- cormitients which are Jikely to-have.substantial implications for
future levels of grant, or for'the period: for ‘which grant may be réquired. Ng dégision by the
Adademy Trust'shall coniimit the Secretary of State to paying any particular-amount of grant,

35) "Recurrent: Expehditure” means any ‘expenditdre oif thé establishifient; conduct; administrafion. dnd:
mairiteiiarice of the:Academy which does not fall within the: categories of Capital Expeniditurs” set
out at clause 36: Thie'Secretary of State shall pay two' separate anid distinict grants in respect of
‘Returrent Expeniditure: Ganeral Annual Grant ("GAG") and Edrinarked Aninual Grant (‘EAG").

35A) Grants. paid:by the Secrstary of State (be they GAG, EAG of Capital Grant)shali not be
used by-the Academy Trust for Early-Years: Provision for-which the Academy Trustis entitfed
to make:a charge under clause: 33(f).of this Agreement withaut the prior wiritten conserit of the
Secretary. of State éxcépt Where:the. usé of such/funds is merely incidental to thelr use for'the
 sstablishment and maintenance; carryingon or providing for the carrying on of the Academy.
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Capital Grant

“ A7

36)"Capital Expendituse” means expenditure on:

(a)
(b)

{e)

@

[©)

®

(@)

o

0]

(i)

(k).

the acquisition of land-and buildings;

the erection, enlargement, improvemient or demdfition: of any: building’ including’ fixed.

plant, installation; wall, fence of otherstivcture, or any playgroutd or hiard standing;’

the ‘installation of electrical, fhechanical or other services: other ‘than- necessary
replacsinisiits; repairs:and msintenange due to-hiormal wear arid tear;

the purchase:of vehiclas:and other:Self-propelled mécharical équiprent;

‘the installation and equipping of premises with-fumishings and. equipment,. other. than

necessary replacements, repairs and maintenance dis:ip noriialwear and tear;

‘the installation .4nd equipping .of premises. with computers, networking: for. computers,
‘operating software. and information ahd commuriication technology equiprent.. othier

than flecessary updates or necessary. replacements; repairs and ‘maintenance dus to
riormal Wear dnd fear;

the pravision:and gquipping -of premises; including playing fields and other facilities for

soclal aciivifies And pHysical recréation offier than necassary repldcements, fepals and
aintenancé i 16 iornal weat and tear

works:of & perianent characterother than the plirchase: or feplacement:of minor day-10
day-iterisy;

any major repairs or replatements which ate .specified. as <constituting capital
éxpenditurg in any.-grant letter rélating to'thermn;

such, othier iterns. (Whether of & fike or dissimilar nature to any of the’foregoing) :of 3

capifal. expenditure far the purgoses of this Agreement;;

all professional fées propetly-and reasonably incufred in connection with:the: provision
gf-any of the above;
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( VAT atd other taxes payable on any of fhe above:

"Capital Grant” means grant paid to'ifie Academy Trust in respect of Capital Expenditre.

37) Whiere the Acadeiriy i$ to opep in iew premises, orwhere éxisting premisss areta ba substantially
reflirbished of fefiodelled to ehdble the Acaderry toropen insuch premises, the' Seeretary of State;.

maly, ifvhis absofute discretion be-responsible:

areangements as he-considers approprists.

 38)Any Capital Expariditure incuirsd i’ respact of the: Acaderiy ‘on which Capital Grant, ayments are

sought frof he Setrétary: of State will require the specific: prior wiittéh dgreemnt: of the Secretary:

of Stats, which,agreéament shall not be unreasonably withhisid of defayed:

BIYARY. payment of Capital Grant to thg Acaderiy Trust ghder this Agréemient is: subject to the
* fulfilrent of the following. sonditions: -

(a) ‘such grants are Used salely to deftay expenditure:approved by.the Secretary of State;

b) the Acaderny Trust ‘certifying: and praviding eviderice that alt ‘planning and other
consents necessary fai the development and all related infrastructure to-be: completed
havé-baenbblaingd or putin place; and

{e) ariy other conditions that tHe Secretary of State may-specify.
Arsarigements for Paymentof Capital Grarit

4Q) Capital- Grant will be-paid by the Secrefary.of State to the Academy Trust:on the basis of Claims:for
grant submitted to the: Secrefary of State i the notified. format with suppgrting |
Ceitificates as required by the Secretary of State. If a dispute arissd as to-whethér a ol i$ of is
fiot acceptable both pariies-undertake:to: attempt 1o resolve it'ih good:faith. Inthe svent of sucha
dispute; the Secretary of State shall-pay-to ‘the Academy Trust'so'muchof the'claim as shall not be
in-disputes: ,

Geiteral Anfvtal Grant:

41).GAG Will be. paid: by the:Secretary of ‘State:fo the Academy Trust in ‘order to~ cover the: normal
running.costs of the Academy. Thase will incluidss, but are: ot limited fo:

(a) feachiers salaries: and related costs (including: full and. part time. teaching staff and.

geconded teachers);
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(b}

(cy

(&)
®

{g).

#

o

(k)

= 19=
nén-tedching Staff salaries and reldted costé (noluding pension eoijtrbutiors;
refated staff), ~

‘employees' expenses;

the pdrchasé, maintenance; repair and replacement:

() of teaching and tearning mateilals ahd.other educational equipment, including;
books; stationety and ICT ‘équipment: and. softwal
laboratory. Equipment.and materials;

(i) -of other supplies afid services;:

v Spoits. ‘eguipment: ‘@nd.

gxamination faes;

repairs; ‘semvicing ‘and' maintenance of buikdings. (including redecoration, heating;

‘plumbing, fighting ete); maiftenance of grounds (including-boundary ferices and walls);
cleaning materials and contract cleaning; water and sewage;fuel and fight (including
fuel of; solid: and other fuel,, electricity and gas); rents; rates; purchase, maintenance,

repairs.and replacement of furniture. and fittings;

insurance, provided that the.Secrefary of ‘State: shall .not be: obliged. to: pay. GAG in
relation to insurance-fo the: extent that insurance-and/or comparable arrangements:are
made available to- the Academy Trust: (whether at-a.cost to the: Academy Trust or
otherwise-and whetfier made-available by andfor.on behalt of the Secretary of State:or
otherwise) save that, fo- the exerit ‘that’ such insurance; andlor coriiparable
arrangements as.may- be, made available constifute a-cost for the:Academy Thust, the
Secrefary of Stateshall provide a confribiition through GAG in felation fa stch.cos:

medical equipment and supplies;
staff development (including in-senvice training):

eurriculum development;

the-costs of providing schaol meals for pupils (inclding he: cost of providing free school

meals'to puplls. who arerligible to.raceive them), and.discretionary grants fo pupils o
meet the. cost of pupit support; including support: for pupils. with special :educationial

‘available fir pupils with statetrients of specialiedusational néatls);
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© administration;
{m) establishiment expenses and other institutional costst,
42 Subjact to.clalises to 50-51, GAG for each Academy Financial Year for the Academy will include:-

(@) funding equivalerit 1o that which.would be:receivad by & maintairied:scfiool. with sitrilar
charasleristiés, determined by the: Secrétary of State-and fistified in the Arinual Letter of
Funding ofits gquivalent; taking-account of the: ilimber of pupils &t the: Academy;

(b) funding In-respéct of functibns whicti-woliid be Garried ‘out by the lacal. authority if te:
Agademy were 4 maintained school. -

43) The GAG: for each. Acadefny Financial Yéar for the Acaderhy will-also include, payable on.a basis:
equivalent to:that applied to maintained schools: '

(ay funding for-matiers:for. which it is.necessary for the Academy la incur extra costs, for as
Jong as those cdsts: are deered necessary by the Secrétary of State; and

() paymerits in respect of further, ‘specific grants made-available-to- maintained schools,.
whiere: the Acddemy mdels the requisite conditions .and criteria: necessaty for -a.
‘maintairiéd sthool o recelve. friese grants.

44y Subject to clalse 46; the basis of the! pupil number countifor the. purposes. of determiring GAG for-
 the. Acdderny’ Fifiarcial. Yeat in which the Atadeiny opens shall be the sarie basis,as that Gsed by
the; LA -for- determining .the: biidget. share of the; predecessor maintained, school as adjusted by:
numbers counted: i any subsequent Schools:Cénsus; as determingd by the-Secretary of 'State: Iy

subequent years ttie basis of the pupil countwill e as determitied by the Secrstary of State.

FGT the puptse of detarmining’ GAG for
termiy. for Acaderny Fifancial Years after the Academy Finantial Year i Which the Acadenty

45) Subject 1o claiise 46, the basis of the pupit rumber voul

‘apens will bé:

(@) for thie pupit number ¢otint for pupils in Year 11 ard befow, the Schools Sensus whictis.

used to furid malntaiied: schools for'thie finaricial year overiapping witi the Academy
Financial Year in question;. and

(by for thie. pupil nimber cBunt:for pupils in Year 12 4rid abiove, the forfula which for the
tifrié. Being Ié in- use for migintained sehools for the calculation of pupll numbers for pupils
;jng)‘{ear"fz and above for the purpose of calculating their ievel of tunding:
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46) Where elther of the following conc!lt:onzs1 applies in.respect of ‘an Acade: ', the' basis:
of the. pupll count’ shall be' determiined by the Secretary of State takmg account of any‘.
diseconarigs of scalé that the Acadeihy Will be*Undsr as a result 6f sucti condition(s) applying. The
‘coriditions: are:

(@) fiot all pldnned Year-groups will be present:at the-Acadany (that is, not all the pupil
cohorts relevarit to the age-range of the Académy will have same pupils present); or

(b): | the  fotal;numbet of pupils ‘ag:measured iy the. Schigols Cerisus which is used to fund:

maintained schools for the finangcial year overtapping: with theiAcademy Finagicial Year

T qusstion is Tess than 90%. of the plannied final size of the Academy, which'is'210-arid: |

Thas not-at any previous time beer greater thaim 90% of that number.. '

47) For-any Acadermy Financial Yéarin which GAG for the Academy hiag bsen caloulated in‘accordarics |
with' clause: 44, fio:ddjustrent shall be made: to: the. following: Acaderny Financial Year's forroula |
flirding ‘efement.of GAG to recagnise variation from:the pupil count basis used.

48) For. any Acidefity Financial Year in which-GAG for: the Academy is: calculated. in-accordarice: With:
clause 45, no; adjusiment:will be made to'the formula funding element in the following Acadermy,
Financial Yéar's formula-funding: slement: of GAG unless. the Academy: Trust demonistrates: to the
satisfaction of the Secretary-of State that there has been a-significant impact on casts, such ag an
extra class. For any other element of GAG the Secretary. of State may:make adjustments to
recognise a:variation in:pupil numbers from that used to calculate the element of grant in question;
the basis of these:will be set outih the annual letter-of funding. | |

49) The Secretary of State recognises that:

(ay where tha: Academy ‘opens:with ‘an intake representing only a propoition of the final
planned’ size: of the Academy, payments based simply u?gw the” number ‘ot pupils
pr.esent are uniikely. to be sufficient to meet {he: Agadery's. néeds-in the. Aca;iémx
Finapcial Years before: all agé aroups ate. present at thelr planned size (the "Start-up
Period”) because. of a fack of ecohomigs of scale: The:Secretary of State may pay:an
appropriately larger GAG, in‘the Startip Period: than would be . justified solely on the
basis of the: methods set out i Clalses 42°48, in, order to' enable: the Academy o
operate efféctively;’

(By: ihere 1he Acadethy openswith puplls traisferred fraim o of mdremalntained, sehools

r Note that a [arger GAGfor ths: Stari-Up Period is‘only applicabie to academles with-approved. Expréssions of
interest
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‘whieh' Have closed, add‘if%iaf GAG resolices may be required to: fake' account of
transitional costs inclidinig any. costs associated witfr su ppoiting the integration of pupils
from the closed schools and; whers necessary, fo: offer a dual curricufurn.. T the.
Secretary of State has indicated that such additional. GAG will be payable, the:Academy-
Trust will make a- bid. for this. addition to: GAG. based upon need’ and providing:
appropriate supporting evidence. '

50) During:the: Start-up Perlod or during the period when: year groups are present who-have transferred:
froim a predecessor:school or schools, the Secretary . of State will pay a further efement of GAG’
additional to. that calculated in accordance with the methods set out in-clauses 42-48 to allow the.

Cpeademglon . Y S

(@) purchase-a basic:stock.of teaching and leaming: materials (including library bodks, text
' books; software, 'stationery; science equipment-and. equipment.for physical education)
-and. offier .consumable materials; '

(&5 meet the costs associated with the recruiffient and indction of sdditisnal teaiching and:
ofher staff.

After the Start-up Period tese costs'will be. mef through the: ordinary GAG,

51) The-Secretary of State recognises that if he serves notice-of intention. to terminate this Agreement,
the-intake:of new-pupils during tha nofice period is fikely- to:decling.and.that in such Sreumstaneces
payments based simply. upon the number of pupils attending the Academy -are. rilikely to. be
stifficient fo. mést -thie Academy’s, needs. durihg. the roctice- pefiod. The: Secretary: of Stalg:
undertakes to-pay:a reasonable atid appropriately larger GAG With' fespéct to the Academy inthe:
noffce period than would be justified solely:oivthe.basis of the migthods:set out in.clauses 4248, lin
order to enable the: Academy to.operate effectively.

52) The; Secretdry of Staté also'recognises that if this Agrsembent is'tomiinated forany Teason by either
‘party the number of plipils at the Acadgiy is likely:tS decline, Ini these circimstanices both paities
uridertaka, to atfempt to resolve Issues drising from uch termination in good faithi and with the aim
of brotetting the intefests arid the ediicafion of the puplls at the Ataderity:

53) GAG: paid by the Secretary. of State shall:only: bé spent by the:Academy Trust towards the hormat
running costs of the Agaderny.

Eardiarked Anngal Grant

54) Earmarked Arinual Grant (“EAG") shall'be paid by the' Secrétary of State-to the Academy Trustin
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rfespect of either Recurrent. Expenditure or Capital Expenditure for suchi specific purposes as may:

from time to time be ‘agreed between the- Secretary: of Stdte and the: Academy Trust and as:

described in the refevant funding fetter. The Academy Trust shall cnly-spend EAG:in aceordance.
with thie scope, terms and conditions of the grant set'out in therrelevant funding letter.

55) Where:the Academy Trust is sesking: a“specific EAG in relation to any. Academy: Financial Year; it
shiall submit & letter outiitihg’its proposals: and the reasons for-its. request: to. Academies Division,
Sanctuary Buildings; Great Smith Street, London SWAP 38T.

Arrangements for Payment of CAG'and EAG

56) The Secretary of State shaii notlfy the Academy Trust at a date precedmg the start of each
Academy Financial Yéar.of thie GAG and BAG figures in respect-of the Academy which; subject to
Pariiarientary: approval, the. Secretary of State. plans for that Academy. Financial Year:and:of the
assumptions and figures-on which these-are based,

577 If GAG or EAG is-calcutated incorrectly due to'a mistakeof the Secrefary of Statethen:

(@) ffrthis leads to an underpayment: of GAG, the Secretary -of State will -correct the
‘underpaymerit in subsequent A_ca_dfemy Financial. Years;

) f: this. leads: to. an averpaymient:af GAG, the Secretary of State: reserves the. right to
recover. any. overpaid. grant i subsequent Acadermy Financial Years; as. appropriate,
having, considered -all the relevant cifcumstances and taking: info account any
representations from the Academy Trust:

58) I GAG or EAG Ts calculafed incorrectly:because: ihe. Academy Trust provides:incorrect infarmation
o the Secretary:of State then;

(& if: this feads:to an underpayment of GAG; the Secretary of State may: ¢orrect the
underpayment . subsequent Academy Financial Years;:

{b) if this leads 1o overpayment of GAG; the Secretary of State reservés the rightito
recover any overpaid grant in:subséquent Academy Financial Years; as appropriate,

having considered ali the' velevant cifcurnstances: and. taking info. @ccount any’

Tepresentations from this Acadsthy Trust,

69) The amounts of GAG:for.an Acadetiy Financlal Year will be: detérmined annually by the Secfetary

of GAG f the Acadeiy fof e

of State. The afmoli
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amotnt of: GAG will be nofified to the Academy: Trust in & funding letter preceding that Acddemy.

Finaricial Yéar (the “Annual Letter of Funding"). The Arinual Letter-of Funding will it inciide: the:
arnount that, the: Academy: Trist-will réceive in respect of grants'for which information o enabie:
timely: caloulation 18 not available ‘or is: incomplets; such' grants. will be notified as: soon as:
practicable. fater in fhe year. Amounts: of EAG wili be notified o the: Academy: Trust wherever.
possible in the Annual Letfer of Funding.or as'soon as practicable fhereafter.

60).THe Secratary, of Stafe: underfakes to.pay GAG. in monthiy. instafments-on or befare the twenty fifth

daiy ‘of edch month,. each: such. Instaiment: to-fund the: sataries and other payroli costs forthe

 relevant month of. all monthiy:paid employees and-all other:costs payable during the. next foliowing
fonth:. The detailed arrangements forpaymentmubesetOuttnthe Annual Letter of Funding:

Qthér relevant funding:
&1)Not used.

62) The Sécrétary, of Stale tay meet costs: incurred’ by the Academy Trust in: connedtion” with -the
transfer of employess from any predecessor school under the Transfer of 'Uh‘cier{akihgsi.('l_f’"'rofecf‘fon
of Eniployment) Regulations: 2006. Payment of grant in respect of such: costs is to'be agreed
betwesr the' parties on a.case by case basis and the Academy: Trust shall not budget:on-the basis
that'it will receiverany grant in respect of suctr.costs: unless it is:specifically natified that-such grant
will-be. paia-. - A

63).The Academy Trust:may also receive funding. from an LA:in respect of the: provision. detailed. in
statements;of SEN for: pupils-atiending anAcademy in accordance: withi the: provisions of Section
483A of the Eduication. Act 1986 and regulatiops made undef that:section, The Academy Trifst shall
ensure that all provision-detailed in statements of SENis provided for stich. puipils.

64) Not.used.

Efnanclal and Accounfing Requirements,

65) The Academy Trust shall:appoint an Accounting Officer. and shall nofify the Secretary-af State-of

that appointment,

86) In relafion’to the use of grant paid'te the Academy- Trust by the Secrétary of -State, the Academy

Trust shail abide: by the requirements; of and. have' regard fo the. giidarice in the Acadeniigs:
Financial Haﬂdb'ook-p!-ibﬁghed by the: DIE:and amended from time to time; which sets:olit in detail
provisions for:the financial management of {he Acadeny inicludiig guidance on financial systems:
and:controls-and accoufiting and feparting requiréments, in‘so far as-these are nat inconsistent with
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-any accounting and reportlng requnrements ‘and. guidance that it:ynay be: subject to by virtye of ifs:
beinga charity.

67) This fofrnal Budget plan must bé approved edch Adadenny. Finansial Year by the Governinig Body,

-68) Aty payment of grant by the Secretary of State in fespect of the-Academy is. subject to his being’
satisfied as to the fulfilment by the: Academy Trust of the folidwing: conditions:

(&)

invits:conduct and operation it shall apply finaricial and other controls which conform tor

the:requirerfierits both of propriety. and’of good financial management;

(cy

@)

)

(h):

arrangement

statements ¢ Omeé: and expendrture andi alafice sheats may be produced in such

forrv and Trequenoy asg the Secretary.of State may fromy’ fime to tire rezsonably dirget;

0 addition to:the obligation to fulfil the:statutory requirements’ referréd to'in sub-clause:

{(fy below; the Adademy’ Trst shall prepare: its* financial staterénts;. Directors” report,
‘Annual Accountsiand ifs Annual Return for each Academy Finsnclal Year in accordance:
‘With the Statement of Recommended Praclice as. if the Acaderty Trust was a non:.
‘exempt: Charity and in such formi-or matiner and’ by such. a-date as the: Secretary of
State: may: reasonably: direct and shall file- these: with the: Secretary-of State, and the:

Principal Reguiator.each. Academy Financial Year;:

‘a statement, of the: accounting policies: used should be sent'to thei Secrefary. of ‘State:

with the financial statements and sheuld carry an:auditreport stating that, in the opinion
ofithe.auditors, ‘the statements show a-true:and fair view of the Acaderny. Trust's affairs.
and that the grants. were used for the purposes intended;

the Academy Trust shall.ensure that'ils: accounts-are. audited annually by, independent
auditors appointed uridérii’af'rjang'ﬁmerﬁs approved by_ithe:;fs'étiré’téty of State;.

the . Academy Trust prepares and files with the Compantes Reglstry such annual
accourits as are required by the. Companies Act 2008,

the Academy Trust shall publish or: its website its: Annual Accounts, Annual Report,
Merorandum and Articles of Assaciation, Funding Agreement and a list of the.names of '
the Gavernars:of the Academy: Trust:

the: Academy Trust insures or: procures insurance. by another person of its assets:in
accordance; with normal commerdial pragtice or .under the ferms: of any subsisting
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leases in respect of the leasshold Interest of the site upon whict thie Academy. is
situated.:

693 Iri ‘addition, arid at his Gkpeiiss, the Seoretdry of State may institict auditors 40 reportto him ori the
‘adequacy and effectiveness of the actountirg systems: and: interrial controls mairtained by the:
Acadatiiy Trust to' standards defermined by the Secratary-of State and to make recommendatioris:
forimproving the financial management of the Academy Trust.

70)Thé books of dccounts and all rélevant records, files and-reports of thie Academy ‘Tiust-including
tHioss felating to financial controls, shall be openatall ‘reasonable: times to: officials:of the DFE and-

* the National: Audit Office;and:to coritractors-retained:-by: the: DFE or-the National-Audit: Office. for-
inspection.or the carrying out of value for moriey studies; and the Academy Trust:shall:secure that:
triose: officials -and confractors are: given. reasonable assistance: with. their ‘enquiries.  For. the
purposes of this clause elevant means in‘ any way-relevant to. the provision: and use of grants: 1
provided by the Secretary-of State-under this Agreement.

74)The Academy Trust shall submit indicative budgets relating to the: Academy to the Secretary of
State by not later than 15 February before the start of each-Academy-Financial Yeat. Such budgets-
shall'set out glearly:the:prospective income and expenditure of the Academy and shail difterentiats,
and give adequale details. of:

(2) -a statement of expected income. for that Academy Financial Year including cash
donations and: gifts i Kind fron, sourées othet than GAG, EAG; and grabts _f!f'.lqm' the,
Seuretary of ‘Staté towards capital dnd revenue-expenditure, distinguishing bstweery
income; from public flnds inciuding the: natioral lottery -and income.from other sourges..
Income from.cash:denations and gifts.in kind from sources other than GAG; EAG and
gtants from the Sedretary of State fowards Gapital Expendiire will not be taker into
account by the SErétary-of Stateih thie caleWistion of GAG)

{bY a statement.of proposed Recurrent Expenditure for that'Academy Financial Year,
ey a statément of proposed Capital Expenditure for that Academy Financial Year.

72) At-the béginning of any-Académy: FiBricial YYedr the Acaderty Trast.may- hold unspent GAG fiom
previous Acaderny Financial Years amounting to' Such percenitage: (it any) as the Secrstary of Stafe
may- specify by hoticel in. writing to' the Acaderiy Trust priof té-the beginiing of that Aadeny
Firiaricial Year of the fotal, GAG.payable for the: Academy iri thie Acaderny Financial Year just shded
or-siighi higher arviouit:as may fror ime fotime be agreed. Thé Academy Trust shall use such
carried forwaird: afount for such purpose; or suibjeat to suich restriction on'its ise; as the Secretary
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of Stéte may specify by nofice in wiiting to the Academy Trust..

73) Notwithstaniditia clause 72, afly additiona grant provided aver and above that set outin clauses 42~
48, 4nid friade ity actordarice with clauses 49-51 mhay: be ‘carried forward: without: limitation or

dadiction untit the Start-up Period oF the circumstances set ouf in clause 51 cometo.an end.

74) Any savings of GAG not allowed o' be. carried forward under ‘clauses 72:7% will be taken into

account in thies payment of subsequent grant.

75) Tha Académy: Trustmay 4lso accumulate funds from private sources or public sources: other than’
 Grants frof the Sécretary of State'for application. o the benefit of the Academy as ifisges fit. Any
e sources or public:sources other than grants from the Secretary of State:

SUFplus arising from pii

shall be separately identified in the Academy Trust's-balance sheet.

76) The Acaderny Trust'shali hot;, in‘relation:to assets-or property funded (whether in.whole or in part)
by thie Secretary of State, witho ut fhe-prior written:consent. of the: Secretary of State whick shall not;

be unreasonably withheldror delayed:

(@) ‘except: such “as ‘are given in normal contractual relstions; give any guarantees;
indemnitiesor letters of comfort; ' ‘

(b} “wtite off ‘any debis or fabilifies owed fo it above a valus for tie time;being' specified: by
the.Sacretary. of State; noroffer to make any exgratia payments;:

© rivake.any sale‘or purchase of freehold property;or
(@) -grant or-takeup any leasehold or fenancy agreement for a fetm exceading three years.
77) Thé Acaderiy Trust shall provide 30 days. niotice to’ the:Secrelary-df :State; whether or not'the

ircuimstances requir.e.’ihe-é‘ecrefa'ry of State’s approval; ofits intention fo:

{ay give any.guarantess, Jndemities. or. lettsts: of comfort;:

by wiite:off any debts owed to it or offér to make any-ex gratia payroerits;

(©) makerany:sale or purchase of freehold property; or

(d) grantior take up any: ie’aééﬁéid“Or”tenanéy- agreément for-a ferm éx'céediﬁg_‘-thre"e years:

78YEach discovered 1054 ‘of an amount exceeding the. ameunt fdi the timg being: specified by the
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Secretafy - of State and arising from suspected theft or fraud shall be reported by the Academy'

“Trust to'the Secretary of State at the earliest opp_ortumty-.

79) It the res

prevent:the Academy Trusf from:

(@) caltying a sirplus frony oné Acadeniy Finahcial Year to the next;-or

(b) carnying forward from-a previous: Academy Financial Year or Academy.Financial Yedrs:
a. sufﬂc:ent guiplus: o sufficient.cumutative. surpluses op. grants from the Secretary. of:. |-

State to méet an in-year defiit on such grarits in a subseduent financial year; or

(&) incurring aniin-year deficii on:funds from: sources ather ihan grants:from the: Secretary

“of State'in: any.-écademyf Finandial Year; provided if:does not affect the Academy Trust's:

responsibifity- to: ensure that the: Academy balances; its. overall budget:from. Academy
Financial Year to Academy Financial Year.

79R) The Academy Trisst shall abide by the requirements’ of and. have regard to the Charity
Cominiission's guitiance’io charities and charity trustees. and ini particular the: Charity Commission’s
guldancs in the: Protecting Charities from: Harm {the .compliance: toolkit). Any references in- this
“docurment which: require éhérii_y frustess to report to-the Charity, Commission should instead be:
‘inferpreted-as references to.report fo the. Principal Regutator:

Boirowing Powers.

-80)THie Acadeny Trust shall not borrow against or 'so: a8 fo put’ at risk property or ‘assefs funded
{(Ahethier in"whole or'in part) by the Sectetary of State witthiout specific-approval of the Secretary'of
state; such.approval may only bergrarited in limited: cicoumstances.  The Academy” Trust shall.not
operate an overdraft sxcept: to- caver irrggularities in .cash flow. Such an overdraft, and the
maximum amount o be Borrowed, shall requife approval by the Academy. Trust in General Meeting
andiin writing by, fhe: Sécretary of State; and shall be subject-to any conditions.which ihe Secretary
of State may reaschably impose.

81) The Academy Teust shall-provide: 30 days riofice-fo the Secretary of State of-its: intenition to borrow;
whetheror.not such barfowirig required the Secrelary.of State's approval under ¢lause 80 above.,

Disposal of Assets;
82) Where the. Academy: Trust adguires. assets. for a nit consideration.or at ah under value it shall bé
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freated for the/purpose 6f Iis Agreement as having incuted expenditure sl 5 the market value

of itioss dssiets at the tfitie tHat they weré dcouired; This provision shall ot apply 1o’ ssets

‘trahsferred 10 the Academy Trust.at nit oF nomirial considération.and which wére previously. Used for

t:he purpoé&:SOf é__r_‘i;Academy,."ahd/o_i"We'ré»tfénéfeﬁé'd from Z'ah'lﬁ,_; the value of .Which:'a('s‘s"’eté.éh'ail-b'é
disregarded. |

83)Tha sale or disposdl by ottier means; of rainvestment of proceeds from the! disposal, .of @ capital

aseet by'the Academy Tiust shall require the consentof the Secretary of State;; such consent not to
bis tinréagoniably withheld-or delayed; where: o

(&) he Secretary of State: paid. capital grant i exesss: of the:valua for the time being

$pecifisd by the Secretary-of State for the.asset; or-

(®) he asset ‘was transferred to the ‘Academy Trust i an LA for o’ or higiminal
dorisideration.

84) Furtheiimor,, réinvéstistt of a percentags of the proceeds of disposal of a ‘capital asset-paid for

with s capital grant from the Secretary of State.shall.require the Secretary of Stafe's consentiin ths
cirqumstaiices set: out-aboverand reinvestment sxceeding the value for'the-time; being specified by
the Sesretary of Stateor with-ottier special features will be subject'to Parliamentary-appioval. The
percentage of this proceeds forwhich consenitis needed is:the percentage of ihe initial price of the

assetwhich was paid'by capital grant from the Secretary.of State:

.85) This clause applies:in the event; during:the:iifetime of this:Agreement; of the disposal of a capital
asset for-which capital grant of any amournt was paid by the Secretaryof State, where the: asset

was acquired by the:Academy Trust.In this:event, the Academy Trust shalfl repayto the Secretary

of State the: same: proportion: of the'proceeds: of the- disposal as-equates witfiithe proportion. of the
ofiginal cost met by the Secretary of State; unless the Secretary-of Stafe.agrees to some:or-ail.of

the procééds belng retained by the Ataderhy Trist for its charitable: purposes.

86) Thisclause applies. 1 the event; dutlng:the, lifetime: of this Agreement, ihat the: Secretary.of State
consents'to the. disposal.ef an asset Which'was trarsferred 1o the Acadermy, Trist from.an' LA for no-

orriominal consideration. In this everit tfie Secrefary of: Staté thay give Sopsént on:the:basis that all

or part of thé: proceeds of the disposal stiould:be nade’ over tor the LA from which the-asset' was.

trariferred, taking inta d@econt the-amount of the procesds to Bé reinvested by the Academy Trust.

The Secretary of State will hiave regard t6 any representatioris'from the-Academy Trust ahd fhe LA

from whichth asset was transferred before giving consent:dider this clauge..

B7)Except with the consent of the Secretary: of 'State, the:Avadermy, Trust shall not:dispose of assets:
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findéd (whether In whle of in patt) by the Seorstary of State for 4 considération less than the Best

‘price that can reasonably b obtained, such consent not to he Unreasonably withheld or delayed:

88) This, Academy Trisst shall provids 30 days hotice:16 the: Secretary of Staté of its intertion tor dispose.
of ‘as8ets for d considerdtion less'thar the best price that'can'reasonably b obtained, whethigr or

tiot suct disposal requires the Secretary of State's consent uhder clase 87 abave,

TERMINATION

~ggy Either parly-may give nofless thanseven Academy Financial Years! written notice-to-terminate this- -

Agreemerit, suchi.foticé to.expire.on 31 August:2020 or any subsequent:anniversary of that date..

S0y If the: Secretary of State is of the opinion ihat the - Academy no-longer Has:the: characteristics set.out

in clause 10° of this Agreement or that the conditions. and requirements: set:out in clauses12-33 of
this Agreement ara:fict being et By ihé-Academy Trust, or that the Academy Trust is.otherwise in

material bréach of the pravisions of this:Agreement, the Sacietary of State may'dive néfice of fis

91} Any such natice shall be fhwriting and shall

(@) ‘$taté the grounds:ofv which the Secrétaty of State considers the Adadéry ho lafiger has
the ‘charactéristics st out in clause: 10 -of this” Agréemiert ‘or is. not. meeting the,
conditions arid yequiremerits: of clauses 12-33 of this-Agreemant or the Academy Trust
s othigrwise in matérial breach of the provisions of this Agresment;

{b): -specily the measures nesded to:remedy the sitiiation or breach;
(©) specify a reasonable:date:by which these measures are to be implemented; and

{d) staterthe form in which the Agcademy. Trust'is to provide its response and a reasonable
dafe by which it must be provided.

92] lf-no_response is received by the. date-specified-in accordance with. clause 91(d), the:Secretary of

State may give the Academy. Trust 12.months, or such-lesser period-as he considers;appropriate in
-the Circumstances, written notice o terniinate this Agreement,.

93)f a:response. is received by-the date spedified in:accordance with: clause. 81(d) the ‘Secretary-of
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‘State shall consider it; and ary répreseritations made by the Acadéiny: Trust, and shall, withir thiee.
onths of its receipt; indicate that:

(ay he is-content with;the response and/or-that the: measures which. he.specified-are being.
implemented; ar

(b} he.is content. subject To any further measures he reasonably specifies being
implemented by: a: specified date or. any evidence he. requires: that implementation: of.
suchimeasures have been successfully. completed; or

(¢ - helstidtsatisfied, that he does not believe: that tie'car be reasonably safisfied, arid that - - - |-
hewill proceed to terminate this Agreement.

94) In‘the’ Cirlmstances’ of clause-93(c) the Secretary of Stale shall natify the Academy Trust-why he
believes tiat he:Cantiot-De redsonably satisfied and, If so-Teéquested by the Acadeéniy Trust within
thirty. days ffom. Buch netification; Re shall mest & deputstion. including. répresentatives from the:
Goverhing Bady to- discusss. his. concerms. If folfowing such -mesting he: has good redsons: for
remaining satisfied that the Academy does not.and will not have the characteristics sef outin clause
10 of ‘this: Agresment.or does not:and wilt riot meet:the conditions and requiremerits set: out in: r
clauses 12:33:of this:Agreement or the Academy Ttust s in-material breach of the-provisions of this: |

Agreerent and such breach will pot be remedied to his reasonable satistaction, he shall givethe

95} the Secratary: of-State has cause’to serve a noticeron the.Academy, Trust under section- 165 of the'
Education‘Act 2002-and a determination:{from which:all rigtits of'appeal have been exhausted) has |
been mads That:ifie: Academy shall. be struck-off the: Register-of independlentiStfhioofs, the periodiof |
twelve months: nofice referred to i clause, 94:-may be shortened to, a period-deamad:appropriate: by
ihe Secretary of State - ]

- 96) A “Special Measures Termination Event Ocours™when:
(@) the Chiet' Inspector gives a notice to.the Acadery Trust in-accardance: with section '
 43(3) of the Ediseation Act 2005 (the- "Special Measures Notics™) ‘stating-that in his

opinionispecial measures are équired to Be taken i felation to the-Acadeny; and

(b) the-Chief Inspector catrigs out'a subisequent:inspection of the Acadenty in accordance
with'the Education Act 2005 and makes-a report in gecordance with the Edueéation Act
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2005, stating that thé! Academy”has made inadequate progress since the date-of the

Bpecial Measures Notice: and

(e} the Secretary-of State shall have requested the. Academy Trust:to: deliver within 10
Business: Days' a Writteh statement (4 “Further Action Statefent’). of the action fhe:
‘Academy Trust:propdses to.take, and the périod:within which it proposes to.take siich.

action; or; if it doés ROt propose 1o take any action, the feasons fot not doing so; and

(d) the:Secretary of-State, having considered the Further Action Statement, is. not satisfied
fhat: any. action proposed to be. taken: by: the Academy Trust.fs sufficient in all the

"~ “Gircumstances, of, f fio Futtier Action Stafement shall iava been give1c the Secrefary 1"

“of State within the. requested timeframe or otherwise.

97} If a Special Meastires Termination Event occurs; the Secretaiy of-State'may:
(@) by: notice-ify writing to-the-Academy Trust ferminate this Agreermint forthiith; or:

(b} ‘appoint-such Further Governors: to: the: Academy: Trust as he thinks: it in accordance
with the Aditles-andlor' may provide up tor 12 months’ notice in writing to terminate this.
Agresment:

98)In theévent that the Secietary of Blaté appoints Fuither Governars in dctordance with clause
§7(6); the Acadéy Trust imust; kiperi the rediiest of the Secretary'of State; procuce tHie résignatior
of iy Govémprs appairtéd i accordance-with the Articls 50 o this Aticles of Asscciation.

'99) The: Secrataryof State may-at any time by notice in witting terminate:this: Agresment forthwith; on
e ocewTence:of any

of the-foliowiiig, everils:

(@) the Academy Trist calls.a meeting.of its creditors {(whethec formal orinformal) or enters
inte:any-compositian.or artangement (whgther formal ot informal) with its ‘creditors;: or

(B}, the Academy Trust proposes'a voluntary arrangement within-Section T.of the Inscivency
Act 1988; or

(©) the Acaderny: Tiust is dniable-to pay its debts within the meaning of*Section 123.of the

Insolvanicy Act 1886 provided that, Tor the purposes: of this clause, Section 123.(1)(a). of

-~ the Insolvency Act 1986 shall hiave effect as/if the amount of £10,000 was stbstituted
for £750. The:Acadamy, Tiust.shall not be deemed unable-to-pay: its: debfs for thie
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¢oritested in good faith by the Academy Trust; or

(d} the Academy: Trust Hias a receiver ‘and manager (with the exception of Receivers-and.
Managers ot Intatim Managers: appointed by the: Charity Commission ‘under- the’
Gharities Act 1993 or any’ subsetiuent fe-enactment of that Act), administrator or
administrative’ receiver appointed over all ‘or any part of its: dnidertakings; -assets: or

income; of

(&) any distraint, execution or othef. process. is levied or enforced. on dny of the Acadeiny

-~ Trust's-propefty-and: is-not-paid: cut;-Withdrawn: o¢-dischargéd: withid “fifteen Business:

- Ddysior
) the Academy: Trusthas passed a resolution. for its winding aps of

(@) -an.order is:mads for the winding up or administration.of the Academy-Trus.

100)  The Academy: Trust-shallnofify the Secretary of State as:saon as possible:after recsiving any,

petition which:may.result in an order for'the winding up-or: administration of the: Academy Trust and

shall provide arv explanation to the;, Secretary of State of fhe vifcumstances:giving riserta the:service:

of such-a-petitior..

104y I, following theexercise:of the Secretary of Sfate's powers to'appoint. Additional Governors or
Further Governors, pursuaiit-to the Aricles e Meibers pass an ordinary o spedial resolution to
remove one.of moie:of those -Additional ‘of Fuither Govérmors appointed by the Secretary of State,
the Secratary ‘of State: iay: give tfie Academy Trust 12 iénths;. of. sith 1ésser period -as. he
considers gppropriate’in‘the: siféurmistanices, wiittei ridtics to tertinate this Agréemient;

102) The Secretary of State’s fight toiterminate (his. Agreement.trider clatise 101 shall cease if he:
1ernoves any: of the Additiohal Goverfarsior Furtherr Governdrs which he has appainted pursuant te
{hé Articles of Assocation.

- Chahge of Control of the Academy Trast

102A). The' Secretary ‘of ‘State: may at-any-time by notice in wiiting, stbject to: clause 1020 below;

termitiate. This Agreermient forthwith (or on such other date ‘@ hie fay in His absolute discretion
deterthing) in the svent that there.is a:changs:-
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(ay in the Cantrol of the Academy Trust; or.

{b}. i the Cantrol of @ legal éntity that Controls.the Academy Trist
provided that where‘a person (“P*) is'a member or a director of thie body corporate (as a corporation:

salevor, otherwise) by:virtue:of an office; no change of Control arises merely by P's successor”
becoining & member or. director in:P's place:

4 028) The: Academy Trust shatl as soon as itis: raasonabiy practicable to.do so after it has become

- aware. of ;any. change or pmpesed change--of -Control .within: the: meaning- of- clauge. 102A give .
written notice fo the Secretary-of State of such change or proposed:change of Control.

1020) When: notifymg the: Sécrefary of ,State futther to clause 1028,
Secretary of :State’s’ agreeme '

the-Acadeny Trist may seek the
lat,, i he satisfied that the pefson assuming - Gontrol is stitable,
he will not it those cirduiiistances exercisé his fight 16 términate this Agreément firther 1o- clause
102A,

‘Effect of Termination

103). In the event-of the tetmination of this Agréermerit:iawever accirring the’ Secretary. of State shall
procure that His: nomiriee: (i any). shall resign -as a' meiiber of the. Acaderny. Trust and shalf co-
operate’in making any associated amendmiénts to the Articles!

104). Inthe event of fermination:of this-Agreement hawever ocourring. the school shalt cease to be an
‘Academy within the: meaning of ‘Secfion { of the Academies:Act. 2010

105) Subject to. clause 108, if ihe-Secretary of State:terminates:this*Agreement:for reasons cther
than that;;_"a:«_:Sgé.cia!_. Measures Termination Everit: agcurs; that the: Academy: no. ionger: has. the
characteristics sef dut in-claiise 10-of this Agreement;. of is:no Jorger miéting thé- conditions: and
requirements set out in dlavises 12-338 o this Adresimient or thiat the Academy: Trust

it is-otherwise in:
" material breach of the:provisions of this :Agreemient, the.-Secretary -of: State: shall indsmidify the:
Acaderny Trugt

106) The amount:afany, such indémnity shall be determined. by the Secretary. of State having regard
fo-any representations. fnade to him by the. Acadeiny Trust,-and shall be paid at such:tinies and i
suchrmannerasihe Seeratary of State. may. feasonably think fit,
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107) The.categories of éXpenditure incurred by the: Academy. Trust in consequence. of the tefmination

of this Agreement
Ingltide (butnot by W

spect of which the-Secretary of State shalt Indemmfy the" Academy ‘Trust
, “of lirnitation), staff- compeiisation and redundancy payments; compehsation.

paynients i fespect of Broker” contracts; expenses of disposing of assets or adapting them for
othar purposes, legal.and other professional faes, and dissolution expenses.

108) Subject to clause 108, on the termination-of this Agresment however occurring; the Academy
Trust: shall in respect of any of its. capital ‘assets at the: date -of termination:

@Y promplly transfera proportior of the asssts to-a parson nominated: by the "éécréfarfy"ofz.""“""‘"'"

(6}

State; if the Secretary of:State' considers thal. all orsome of those assets need to be.
used. for. educational purposes by that nominee:. The proportion of the. assets to be
fransferred:shail be. the 'same as the proportion.of the capital contribution'made by-the:
Secrelary of Slate-{o.the- original value of those: assets, whether that-contribution was-

‘made on the establishment of the: Academy o fater; or

¥f the Secretary of State confirms.that a transfer under, clause: 108(a) is not-required,.

jprompﬂy repay. fo.the Secretary of Sfate-a surn equ:va[ent tq the: parcentage -of the.

valuerof the: assets at: the-dats of termination, .or, by agiéement with. the. Secretary of

‘State, at the date of subsequent disposal of those assets, Stich percéntage to be the:
$ame:as the percenitags. of the capital. contiibution made by the Secretary of State-td the!
.o‘h"gina'l valu'e'-fof thb’%’e’- 'aésétjs_,-‘whaih;ejfjtﬁat gohtribution was made on the establishment

409)  The Secrétary of State’may waiVe'in whole of in part the repayment due under.clayse 108(b) if.

(a)

(&)

the Acaderiy. Trust: obtains his pertnission to invést the pProceeds of sale. for its

-charifablé objedts; or:

the. Sacretary of State directs all of part of the Tepiayhent 1o be paid to-the LA,

110)  The sale or disposal by éther means of publicly funded: tand held for ‘the purposes of an
Academy is.now govertied by Part.3 of Schedule 110 the Acadeimies:Act 2010,

GENERAL.
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111)  Without prejudice: to any. other provision of this- Agreement, the. Secretary. of State' acting

 teasanably-miay from. time 1o time-call for information on, inter afia, the Academy’s:
{8 - curiculurm;

(b). arrangerments for the: assessment of pupils;

(c) teaching. staff ‘including numbers, qualifications; experience; salaries, and’ ieaching
loads;

Ad}. . classsizes;

(€) Gltreacti work with othér schosls/and the local commitinity;

) operationi of the admission criteria. and’ over subscriplion .arvangemients: for the.
Academy. Including numbers of applications: for places anid' the numbér and
characteristics of pupils acéepted for-agmission;:

(@) Aumbers of puplis' exclided (ncluding permanefit and fixed term exclusions);
) levels.of autharised and utiauthoriséd absence;
(i) charging-and remissions policies and the: operation of those policies;
0 organisation; dperation and building management;
® finaniciat cantrols; and:
O embership-and proceedings:of the Gavetiing Body.
112y The Academy Trust shall make: such information available. o the: Sectatary of State, i stich
 foimt and manner-and ‘at such times ‘as: may réasonably be required. The Secretary of State shall

‘provide-the Academy. Trist With: such: information ‘ag it: may reascnably. require of tim for the
rupning of the:Acadery.

-Agcess by the Secretary of Staté's Officers
113) The Academy Trust shall allow acéass:to the premises of the Acadamy at.any reasonable time

‘to DIE officials, All records; files, and reports relating to the ruining of theé Agadgmy shall be
available to them at any rsasonable time: The. Academy Trust shall provide:the, Secretary of State
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int advarice with papers:relating to the Academy prepared for meetings of the Governing Body and

of the members:-of the-Academy Trust: ‘Two DIE officials shall be entitied to-attend and to speak at
ali'such.meetings, but:shall withdraw from any.discussion of the Academy’s or the Academy Trust's
refationsbip with:the Secretary of Stale of any discussior of. bids. for:-funding to the: Secretary of
State, The Academy- Trust:shall take ‘atiy- steps which. are required o seciyre.its compliance with’
“the obligations imposed by this clalise of this Agreement.
144]  The.Academy Trust shall ensure that:
——{a). .. .the agenda for every meeting of the. Governing:Body; ... ..

(b).  the draft minies of every Such mesfing, if thiey Have been approved by the person
“acting 4% chairan of that inéeting;

(6 thie'signed minites of every.such rigetinig; and
@ ‘any réport, document of othef paper consideréd at any siich mesting,

are made’ available. for inspaction by any interested party at the” Academy-and,. as soon as-is
reasonaply practicable; sent o the-Sacratary of State.

115} There may be: excluded. from any-ifem required tobe ‘made available for inspection by any:
inferested; party-and fo be sent to the Secretary of State by-virtue of clause 114,.any: material
relating to:

(ay a narned ‘teacher: or -other person- employed; of proposed to' be employed; ‘st the
Académy;

o) & darried pupil at; or candidate for admission to; the Academy; and
{©) any matter which, by reasoni of its natiure, the Academy Trust is satisfied shouild remain
confidential,
Notices:

116) Any notice arother communication congerning this Agreement. shall be:sent, in the case of
noftics; o carmimunication from the Secrétary of Stateito the. Academy Trust at its fegistered office or
siich ottier adéiresses/addiess as may be notified inwriting froiit timerto tine by: the Acadefny Trust.
and, in e éase of anotioe or cormunicalipn from the:Academy. Trustfo the Sesietary of Staté 1o

27 July 2012 V6




~38%

Head of Academies Division, Department for Education, Sanotuary Bultdzngs Great Smith Street,.
London- SWi P 3BT; arsuch other:address as may: be notified:from time to-fime by ihe. Secr_etar_y of
Sfate and where any suéh.notice-of commiunication.is sent by post; unless the contrary Is proved; it

Sha’ﬂ 'be deeﬂ'ié'd” §ﬂ'ﬁi§6t fo 'S‘é'iiéfééiéfy Df’édf of P‘C'iSi'idQ. lo be: ¢ffected at the' time. al which the.

117) “The service by the: Secretary of State of a natice of termination of this. Agreement shall not

prejud«:e the: abtlsty of the Academy’ Trust {if W wishes {o.do so) during the hotice period fo admit

'ccordance wrth thi

-and to.receéive. GAG-and

3 p' visians of this Agreem'""

Complaints:

147A) iF a compiaint is made-about matters: adising:in:whple orin.part pﬁcr,to;'ihe operiing of the
Academy, Iés referred to’in clause 1 1.abave, énc'l alt or part“of :’(ba'tjéompl afnt wés. being or had been
xnvestlgated by-the Ldcal:-Goveriment Omibudsman undeér Part (i1 of the: Looal Govemment-Act
4974 ("Paﬂ: ). o that.gomplaint in.whole of irf bart colld Tiave beén investigated undér Part 1) had
the:school the Acaderry replaced témained & aintaingd schoal; the: Acadeiny Trust:

a} will abidé:by the pravisions of Pait Il as though the Acadery weré'd maintained school;
b) agress that the: Secretary of State shall have theipower o investigate thie matter complained of
a5 if It Had taken place:after convérsion;

¢ ddréds toactin'accordance with:any recotmendation from the Secretary of State as though

that reconiimerndation had been made inderPart iif and the Acadermy were:a maintainied

sehodl.

1178} it the Secretary-of State could have:given an order-and/or a direction under.section 496 andfor
section 497 of the Education Act- 1996 to the goverring body of the school the Academy replaced (as

teferred toinclause 11 above) and’that order andfor direction related to matters:ocourting within the 12-

monthis immediately prior to canversion, the Académy Trust agrees:

Acadc_ms'. were & mamt_alned sche_ot .a_nc_l saqt.lqns 496.an.d 4.97_ ap_pll.ed_ to: ih.e._ gwemmg l:zo:.fy of
that maintained School;
by fo actiraccordance with any.steh ofder.and/or direction frofi the-Secretary of State,

General’
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118) This Agreement shall riot b dssigriable by the Academy Trust

119) “The Sefetary of State and the" Academy Trust recognise the: diffilities: in ‘catering. in this
Agresment for:all theselreumstarices whict may arise in refation to the: Academy and undertake
‘in good- faith:torcondust such: consuliations: as may-from time'ta fime be-desirablé in.order to'

proiofs the intsreststof the:Academy threughout the curreney.- of this Agreement.
- This. Agreerient was executed asia Deed o ’Z///Qll 201% F

Executed on behalf of SNEINTON ST STEPHEN'S CHURCH.OF ENGLAND PRIMARY SCHOOL.

ky:

Director

Inthe presence:of:

.O:ccupéti_ori_. o

‘The Corpatate:Seal offthe,:igéc,‘rf,ei;aﬁny-- of State for Edutation; heraunto fafﬁ{)téd'.*ié;:auihg‘rj'fi_catgd by !

Duly Autharised

27 July2012:v6. - | o ' |




Annex A:

Memorandum and Aft‘i‘c'iles. of
Association

Erroel Unkinown docuiment property nanie,




COMPANY NOT HAVING A'SHARE CARITAL
Memaradidurm of Assoeiation of
Sreinfon §t Stephen’s Church of Englarid Primary.Sehdol

‘Eagh subscriber fo Hhis Mmorandum of Association wisties ta form 4 comgany under the
Companigs: Act-2008 and agrees to becoms 3 member of the company,

| Name of ésch subserier | Authentication by each subscriber

[MrVernonlloyd ‘ 1 NrVemon Uoyd

L

|._Fat!ﬁe& Colin Siéphen:RUSH(é'rth- . ) | Father Col Stephen Rushiatl-

[Bowtwell and-Notinghani Cducatonal st | Southwell and Notinghan Eduoational Trust

!

Dated 5/12/2012.




THE COMPANIES AGT 2006

A COMPANY LIMITED BY GUARANTEE

ARTICLES OF ASSQCIATION
CeE A
SNEINTON ST STEPHEN'S CHURCH OF ENGLAND PRIMARY SCHOOL




THE COMPANIES AGT 2068
GOMPANY LIMITED BY: GUARANTEE:
ARTICLES OF ASSOEATION
oF

SNEINTON ST STEPHEN'SICHURGH OF ENGLAND PRIMARY SCHOOL,

1. in these Arficles:

@)

(d)

(&)

M

(©y

it

“the: Academy” means: the' schival Fefered: to: in' Arficle -4(a) and
established by the Acadery Trist;

“Agaderny. Finahcial Year* wéans. the: acadsimic 'year froni 1% of

Septemberto 31 ofAugustin anj:year;

"rig:Acaderny Trust! means:the:company interided to be:reguiated by’

theseArticles and referred to'in-Article 2;

“Additional Governoss® means the: Governors appointed pursuant:to

Adicie 62:and B2A;

“the: Arlicles™ means these Articles of Assogiation of. the: Academy-
Trust;

“Chief Mspector” mezns Her Majesty’s: Chief Inspector of Education,
Children's Sefvices and Skillsior his-suceessar:

‘clear daye’ i’ relation to the: period of a-notice means the pefiod
axcludinig thi 45y when thie notice & given or deeaffied to bé giveri@nd.

this-day:on wiich it is:given oronatiich it s tortake effect;

"Diccess™ means: tHe Chureh of England -dicesse in: which: the

Academy is situated;




0

0

w

[0}

(M)

()5

(0

()}

“Diseesan Board of Education” means fhiat body constituted under the
DiGeésan Baards of Education Measure:1991 for the Diocese and any

succassor bady;

"Diocesan. Director of Education® means the chief officer of the
Diocesan Board of Education.

“fivancial expert! means.-an individual, company or firm who: 'is

“authorised to. give nvestment advice under the Financlal Services and

Markets Act' 2000;

"Funding Agr

mént? means:the: agieement made ynder sectich 7 0f
the. :Acadeéinies Act 2010, between the Academy Trust and the
Secretary-of State toiéstablish the: Academy:

“Firther Governors’ 'means: the Goverriors appointed pursuant fo
Atticls 63;;

“the: Governcrs’ -means the directors of the Academy Trust (and
“Gvemor” means any one of those directors}, subjectto the definition

of this term at Arficle 6.9(b) (in relation to Afticles §:2-6:9;

“the: Incumbent" meanss:(a) i relation:.to an-ecclesiastical parish, the.
incumbent of the benefice;. (B]in relation’to-a-conventional district; the
‘incumbent: of the ecclesiastical parist.or parishes: in-which; the; district:

is ‘sitpated; (c) in: relgtion to: an’ extra’ parochial ‘place, the: minister
licetised by the bishop:to officiats i that plage; (d) 3 minisferlicensed
as priest-in-charge of a benefice-in which: figfits of presentation are:
suspended; or (e) & vicar. in afeamh ministry g; ibe extent that the:
duigs of the, ihcumbent are &d 8 him- oF bt hy & pastoral
sefieme or under the terms of thie licence fram the bishiop; in the tase:
of vagancy of unwillingness of the inturbeit(s) to-act:stich person(s)
as indy be appointed to. act ‘in their stead by the Archdeacon: of
Nottitghatm.

“thie. LAY iieans the: focal -duthiority covering the: area in which the
Academy s situated;-




(@

©

“the LA Governior means the: Govermor who iy bie appointed

parstant fo. Arficle :51

" ¥{.ocal. Authority: Assoriated Persons® mieans any, personassociated

with any:local authority witfi ttie meaning:given i section 69 of the
ocal Government and Housing Act 1989;-

(s)

o

o)

v

()

)

)

{2)

{aa}

(bb)

“Metmber” means-a member of:the-Acadefiy Trust and sdmeone who:
as such is:bound by the Uindertaking conlalhed in Article 8]

“the. Memdrahdurt™ imeaiis the Memaorandin. of Association of the

Acaiderny Trust;

“Office” meas the registered office’of the Acaderiy Trust;

“Parent Govémors' means the: Governats appointed pursuaht to
Articles 53 to 58 inclusive;

“Parish’ means the'Chureh of England parish in which the Academy s
‘situated or which frserves;

“Principal’ maans the head teacher of the- Academy;

“Principal. Reguilator” means the body of person -appointed ‘as the
Principal Regulator under the: CHarities A&t:2008; .

“the geaf” reans the comiman seal of the Acadermy Trist if it hag ohe;
“Secretary” means the Secretiry. of the Academy Trist orany: othier
person appoitited to. perform the dities of the secratary of the

Acaderny Trust, incliiding & joint; assistant o deputy secretary;,

"Sectetary of State’ means the' Secretary of State for Education:or fis
BUCGESSAr, .




{ce).

(dd)

i ocesé of Southwell-and Nottingha Ediieation
Toug mipany incorporated i England and Wales with company
number 7848576;

“Staff Governors” means an employes of the Asademy Trust who:may
be. appointed as a Governor pursuant to, Articte 50A

o

(aq)

(hhy.

(i)

i)

Meacher* means a person employed under a:contract of employment:

ar-a contract for setvices or-otferwise engaged to providé his services

asa teacher at the Academy;

“Trusteés” msans those trustess: holdirg hia-schiool site and providing

"the United Kifigdom™means Great Britain arid Northet Ireland;

words: ifriporting the masculitie gender only shall include: the féminine:

genider. Words. jmpotting tha singUiar number shall inciude the plural
pumber,. and vice vaisa;;

subject as afaresaid, words orexpressions:coritained in these Articles:
shall, unless:the context-requires.otherwise; bear the: same meaning,

as in the Companies Act 2006, as appropriate;

any reference: to a staiute' or -statifory provision. or measure ‘shall
include: any statute: orstatutory. proyision or. rdeasure; Whichi replaces
or:supersedes stich stattite: or statutory piovision ofmedstire including
any modificatian of dmendment theréto,

The company's name. is Sheinfon St Stephen’s Church of England Primary
‘Schdol (and in this document it is called "the: Agadeimly Trist).

The:Acgdemy Trast's registered-offics js to he'sitiated in England and Wales.




OBJECTS

(ay

“Thee. Academy Trust's: sbject (‘thie:OBject’) 5 speditically restiicted to:

the following: to-advance for the public benefit éducatior in the United

Kingdom, in particular but-without prejudice’ to the. gererality of the:
foregoing by establishing; miintaining,, carrying on, managing and:

developing & schodl with 2 designated: Chreh of England teligious

‘character offéering a- broad: and. balanced currisuium conducted in.

" accardance with the: principles; practices and tenets:of the: Church of
England’ both generally and in-particular in refation to: arranging for

refigious education and daily acfs of worship. (as requited by the.
Funding ‘Agreement).-and  in having regard to. the. advice of the
Plocesan Board of Education.(‘the Academy’).

B, Infilrtherance of the Object-but not tuithier ot otferwise the Academy: Trist,

may exercise the following powers:

(@)

(b)

)

)

to draw. ‘make; dccept, endorse; discount, ‘execute and issue
promissory. notes, bills, cheques and othiér instrumints, and'to operaté
Bk actolifts iri the nama:.of the Academy Trist;

to-raise furids -and fo invite and receive’contributions provided that in
raising funds: the: Academy Trust shall-not undertake aty ‘substantial
petinanent fradifig activilies- ‘and shall sonform to any relevant
statutory regulations;.

(subject o such further consents-as may be.required by law of as may

Be required from the Trustees- as landi

licensor-where this is:the
case) to acquirs, alter; Improve: ahd ¢hajge:of offierwise. dispose of
property;

Bubject to Atticle 8 below {0 employ such staff, as re necessary for

the. proper pursiit of 'the Objeet: (including the. maintetiance “of an

effective Church of England ethds). and 1o’ fiaks all reasonable. dnd

necassary provision for the paymients:6f pensions.and superannuation

tostaff and their dependants;




O]

{H

fo establish of silpPrt; Wiethier finantially or Stherwise, any chiaritable
trusts, dssociations of InSHtUNTGNS forrisd for allor driy of ths Objsct:

t0- to-opaiate With: other charitles; other intspshident and riaintained
scticols, voluiitary -bodis. -and. statufory authorities. operating. “iri
furtherance of the-Objgct-and to exchange information and. advice with
thier;.

<>

h):

(i}

a

(&

(m)

expenses of and’indidental to the formafion. and registrations. of the
Acaderny Trust;

fo. establish; maintain; carry-on, manade and develop the Academy:at .

Windmill,Lane, Stieifiton; Nottingham, NG2 4QB.

{o qffer scholarships; exhibitions, prizes: and awards to. pupils: and
formet puplls,  dnd otherwis

- to ‘¢hcturage ‘ahd assist ‘pupils: and

formier pupils;:

. provide ‘educatiorial facliies and sérvices to students:of all ages
‘ang the wider commonity for the:public benefit;

to. carry’ out research into the development and' application” of new
technigues in- sducafion’ in: particular: in relation to the: areas of

curricllar specialisafion of the Academy and to. Hs:approach to

curriculim developmerit and delivery and tg publish the results of such,
research, and to devejop means of benefiting fiom apglicatior-of the:
experience of industry, commerce, otfier schiools, and the. voluntary:

sactor o fhe education of pupifs in.academiss;

subject to-suoti conseiits ‘a5 may be. réquired from the Tristees: of
otherwfse required by 1w and/or by any coritract ntered into by oren
Befialf of. ihe - Acaderny. Tiust Yo ‘bortow anid, taise maney for the
fuifthigranice of the’Object inisuch. manner:and on sucf-secuiity as the
Agaderrly Trust may tHink fit; |

td deposit or invest any funds of the Acadermy. Trust not immediately -

7




{n}

o)

()

arice, of its Object (but to invest ofily. after
obtainirig such’ Advice ‘frofi 4 financial. expert as. the .Govemors,
cofisidet necéssary aind. having regard to the"suitability of irivestnients
and the rised for diversification);

to delegate the: management of investments tora:financial expert, but
onty onterms that:

() the ovestment poicy is-set down:in wriing for. the financial
expert by the Governars;:

@iy  everytransactions reported promptly fo the Govemors;:
(i) the parformance of‘the investments is reviewed regularly: with

the Governors;

vy the Govémors- are enlitled to cancel fthe delegation:

arfangement at-any time;
() the investiment policy and the delegation afrangerent. are
reviewed at least onceia year;:

(i) alt paymients dué torthe financial eXpert aredn a goale drata

the: Governors.

1o, axrange for investments or:offier property-of the Academy Trust to
be held irrthe narie of a noniinee company avting; under the control.of

the Governorg orof a financial expert acting under-theirinstructions,
and to pay-any reagonable:fee required;

to: provide: inderhalty- insurance, to cover the liabiilty of ‘Govermors

which by virfue of any fute of: law wWould dtherwise altach 1o them in

respect Of any negligenca, default, breach'of tUsL'or breach of dufy of

which: they niay be guiity i relation.to the Academy Trust; Provided
act'or onission which the Governors knew to-be a breach of tryst or
bresch of duty: or Which was comhitted by ths Gavert
distagard of wWhther it wds & Breach of trust or bréachof dity of. not

and provided also that-any: such-insurance shall not extend. fo:ithe

8

ot ff reickigss:




6.1

62

83

Q)

(ry

the refigiouscharaictar of fhe Acadermy,

costs of any Unsiccessful defence to a criniinal prosectition. brought

against the. Govemars in theil' capacity as Governors]

to éstablish subisidiary ‘Companies to cary on any trade of busiriess
forthe purpose of raising funds for the Academy Trust;

t0°do all-such oftier Tawfdl things as aré necessary:-for o are incidettal
fo of conducive fo- the achievement. of the Object 4nd appropriate’t

The income: and property: of the Academy Tiust shall be: applied solely

towards. the: promiotion of the Object.

MNene of the income. or property: of the: Academy Trust .mdy be: paid or
transferred directly or indirectly. by.way- of dividend bonus of otherwise by way"
of profit fo’any Member of the:Academy. Trust. Nonetheless a-Member of thie.
Acadeny Trust who is not also a Governor: inay:

(@)

(b}

©

@

benefit'as a berieficiary of the: Academy: Trlist;
be pdid feasonablé: -and proper refiuneration for any goods or
setvices supplied to-the Academy Trust;

be paid rent for premises let-by the: Member of the:Acaderny Trust if
the amount of {he rent:and. other-terms of the letting are reasonable:
and proper; and

be paid interést'on money lent to.the Academy Trust at 8 reasonable
and popertate, SUch rate, ot to exceed 2 pef: Caiit pet anriit Below
thie; base, lending’ fate 6f a. UK cléaring bank selected by ifie
Goverriors, or 0.5%, whichever is fhie higher. |

A Governor fiay benefit from any indeminity. insurance  purchased :at the

Acadery Trust's 'expense fo cover'the liahility of the Governars which by




8.4

B.5

6.6

vidue-of any’ rule: of faw would otheérwise- attach to therm. in Fespect:of any
négligence, defatlt arbreach. of trikst of breachof duty-of whictrthey may, be
- guilty’ I refation to the Acaderny Triist Provided that any stchinsuraniceshall
riot.exténd to any claint:arsing:from: any, act or oriission which the Governots,
Kiew to be:a breach of trust or breach of duty of which.was: committed by the
Govermots in reckless disregard-to- whether it was a breach of trust or breach
of diity or rio and provided: also: that any such insurance- shall.net éxtend to
the: costs, of any unsuccessful defence fo a criminal prosecution: brought

" against the Governors in their capacity as directors of the Academy Trust.

A company, which hag:shares-listed on'a.recognised stock exchange and of
which:any one Governor holds no:more than 1% of the issued capital of that
company; may. Teceive fees, remuneration or .other benefit: in money: or
money's worth fror the Acadeiny Teust, |

A Goverrar may’ sk the discrefion of the Goveinors: be relinbuised from the
projperty of the Acadetny Trust fof reasohabli xpenses propefly.inolried by
him. of et whigh act

g -on behalf of the Acaderiy Trust, but. excludirg
expenses In conngction with forsign tratal

No Governor may:

{8) by anygoods or setvices from the Acadsmy Trijet;

(b} sell gooils, setvices; or ahy Interestin land fo the Academy Trust;

{c)  be.employed by ar tecsive-any remuneration fiomthe Academy Trust
(other than the Principal and any Staff. Governory whose: employment
andfor remuneration: is: subject to the: procedure: and conditions ih

Articte’6.8);

{d) receive any othier financial banefit from the Acgdemy Trist
unless:

) therpayiient is perinitted by Atticle: 8.7 and the Governors:

follow the. pracediire afid obsetve the cohditions set out i
Article 8.8; of
(i)  thie Goverriors obtain'ihe prior writteri approval of the: Chrity

0




GCHa

(@)

Commission and -fully -comply with; any procedures: it
prescrities.

Sabject t6 Ariclé 6.8, 5 Govginor imay:

t658ive . benéfit fromi fhie. Atddemy Trust in the capacity of a
bistieficiary of the Academy Trust;

68

®

(c}

(dy

e eployed by tie Acaderiy Trust o hiter intoa contrdet for thie
supply. of goods: of services to’ the Academy, Tiust; ofher thar for
dcting as a:Govérrior;

recelve interest.on rioney lent fo the: Academy Trust at:a reasonable-
and proparirate not-exceeding 2% per-annum-below the base rate ofa

clearing bark 1o be selected by the Govemors, or 0:5%: whichever is:

the higher;

Teceive rent for premises 16t by the Govemdrto the Académy Trust if:

the amourit of the tent and the.other térms 6f fhe lease are ressonable.

and proper..

The -Acadery Tiust and its' Goveiniors. may- only rely upon tie authority.
provided:by Ardicle 6.7 if each of the following conditions:is satisfied;

(2

by

the reriungération or ottier 'sums pald to thé Goveraor do fiot exceed
an amoynt that fs-reasorableih afi the citcumstatices;.

the Govemor is-absent from the part.of any-meeting at which:there is.
discussion of:

(5 his or her employment, remunergtion; or any matter
songemning the.contract; payment or benefit; or

(). is: or her performance In the employment, or his or her
' performance of the:contract; or-

(iiy ~ any-pioposal to enter into, any other contract-or arrangement

11




'6.8A

6.9

With Biny or fer or to; confer any benelit’ upon him or her that

(v} any.other matter relating to-a paymentor the conferring of any
benefit permitted by Article.6.7.

(¢]  the Governor does not vote on any, such matter and-is not to be

counted-when calculatmg whether:a: quorum of Governors:is present
 abthe meefmg, T e

Governor purstant {o; Articles: 48 aiid 52) the: ofter: Governors -aré
satisfied that it is-iiHe intergsts-of the Academmy Trust to employ, of to
contract with” that Governor rattier than with semeorne wHo is not a
Governar. 1 reaching that decisiort the-Governors. must balance the
advaritage of emplaying 4 Govétrior dgainst the disadvantages of
gothg so (€specially. the 1oss of thg Governor's: services as @ result of
dealing wlth the Governor's conflict of mtefest),

(_dj save. in' refation ‘tor employing ‘or contradling with the Pringipal (a

(6)  the reason for-their decision i§ recarded: by the Governorg ity the-
minute:boak;

(f) a ma]or;ty of the Governors: then in oﬂ“ ice: have: recsived no- such
: payments or benefit:-

The. provision. in-clause: §:6(¢) that.no Governor may be griployed by or
receive:any refalngration from the-Academy. Trst (othec tha the Principal ar
a Siaff: Goverriof), does not apply ta: an ‘existing: employee. of the: Acadeniy
Trust who:is subsequently slected 'or appeinted ‘as-a Governor saye that this'

clatigé shall ohly allow. sUeh a Goveriior to receive remuneratiot: or benefit

my Trustin his capacity as-an employee of the Academy, Trust

and’ pmweied that the procedure as set utin Articles 6, S(b)(t) (li) and 6:8(c)

is foliowed.

1A Articles 6.2:6,9¢

@)  *Academy Trust’ shall inciude any company in which the: Academy.

12




charges and expenises of 1

Trusk -

(i holds more than 50%;of the.shares; ot

(i) coftiols more’ than’ 50% of the:voting rights ‘attached to the
shares; o

(i) has the fght to appoint one or more directors to the: board of
the company:

(b)  “Governior' shalf linclude any child, stepehild, parent; grandchild,

" grandparert, Brother, sister or spouse of the govemnor of.any. person
living With the governor as:his or her parther;

{¢)  the: employment -or- remuneration of & Goveror Includes- the

engagement or. remuneration: of -any firm or company i -whichi -the

Govemo ist ‘ I

)  aparier;

(i) snemployee;

(i) aconsultant;

() adirector;

) dmember; or

(Wi} & sharefiolder, unléss thie stigres of the ¢ompany ae. sted o
4 jecogrised stogk excharige ‘and thet Govemor holds: less
ihan 1% of the'issuad:cepital.

The liability-of thie Members of theAcadery Trust is limited:

Every Member-of the Academy Trust undettakes to-contribute: such arnount:
as:may be required. (iot-exceeding: £10) fo-the-Avademy Trust's assefs if i
should' be wound up while lie or:she:is a Member or-within one year-after He:
or she ceases to be: a:Membeér,. for payment of the KcadéMY:Truéfiié debts.
and Jiabilities: before: fie of she ceases to bera’Member, .and, of the -costs,
nding up; and'forthe adjustment.of the rights of

the contributories among themselves:

If the Acaderiiy Trust is wolind up or dissolved and. after all its debts-arid’
liabilities (including any ‘under section. 468 of the Educatioh Att 1996) have
been satisfied fhere remains any: propetty it shall not be paid'to-dr distributed

‘amarig: the Members: of the Academy Trust, but.shall be given or transferred
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10.

‘Diocesan Board of Education.. o -

1.

fo some bthei chrity or charities having abjects similar ta the Object whish
protibits the. distribution- of its: or theic iricome -and' property to' an. gxient at
leastas great as s imposed on {he Academy Trust by Arficle 6 above, chosen

by the: Members:of the Academy Trustat or Before: the time of dissolution'and

No. alteration-or-additiors: shialt be made: to or in the: provisions: of these Articles -
without the: written consent of the Secrefary, of State, the Trustees and the

which would have the effect that:

() the.Academy Trust Would cease to'be a company to Which settion 60

®)  theAcadsimy Trust would cease o be acharity; or

(GF  that it might weaken the maintenance of an effective: Church of
Erighand ‘ethios at the Academy

WEMBERS

The Menibers of the Academy: Trust shall comprise:
(a)  thesigniatries’to the Memorandinm béing:

iheDiocgsa of Southwell and Nottingham Educational Trust as
‘Corporaté Member; ang’

Gy  two appointees of Diocese of ther Sotthwell-and Nottinghanm
Educational Trust

{)  notused

(¢} 1 person appointed by the Secretary of ‘State; in the. event that the
Secretary.of State:appoints a person farthis purpose::

- 14




(d) it chairiiafi of the Gavernors;

(8)  anypersoivappointed under Aricle 16,

12A.  The Secretary of State’s appointed Member (furtherto-Article 12¢) shail

becanie’a Meniber uponithe Secretary of State delivering, or posting (by

13.

14,

18.

reglstered post), to'the Office of the Academy Trust a:nofice appointing &
eoa HiVerber, I SR U A AP

‘Each.of the” persons-entitied to appoint Members in Aicle 12 shall have the
right from time:to time: by written: notice-defivered’to the Office-fo remove any
‘Member appointed: by them and to appoint-a replacertent Member. to filf &
vagancy whether. fésulting from suchi removal or otherwise.

(f-any of the persons entitled to appoiht Members it Article 12

(d)  inthe cass of an individual, die or becorhe legally incapacitated;

®) Tnthe sase-of a corporate eitity; cease to-éxist and sre not repiaced
by'a sligeessor Institution; o

(c).  bicomes insolvent or makes any. arrangement: or composition: with-

thielr créditors genarally

their fight to-appoint Members under these Aricles shall vest in the-rémairing

Members.

Mermbership:will teriinate. auforatically.if:

(a}  a Member (Which is; ai corporate entity) ceases 16 exist and is not

reptaced by a successer institution;
(b)) & Membéi (which is.‘an thdividual) dies-or becomes- ifcapable by
reason of mental disordér, finess or jury of managing and

administetinig. his owh affairs; or

18




16.

17

18;

(e} a Member becomes insolvent or makes ahy afrdiigement or
composition with that Member's creditars generally;

The Members- with' the wiitten cohsent of the Diocasan: Board of Education

Imay-agree unanimousfy in'writiiig to appisint such additional Membersas they,

think fit'aind miay unanimously: {save that the agréement of the Member(s) to -

be removed shall niot. be. required) in Writhg: agree: to remave: any. such
‘additional Members, '

‘Every person-nominated to be'a Member of the.Academy Trust shall:either-

‘sign & written: consent to become a Member- or sign' the register of Members
‘on becoming a Member. '

Any Member but not a corpofate member, incliding the Fourdation.

Merabers] may' resign rovided that after suich: résighation the: hunibet: of
Members i fot less than thige. A Mémbier shall tediss to be one

person of persons entitied 1o efiove: him under Aricles 13 of 18 provided
that ho-such notice shall take effect when the niymber of Members:is less than
ffee unless it containg' or is -adcompariied by the appointment of ‘a
réplacerrient Member:

GENERAL MEETINGS:

19.

20;

The: Academy” Trust: shall hoid, an Abnual. General Meeting each };yéar g
addifion” ta any, other meetings in that.year, and shall spec;i'fy’_the'ameéting as.
such’in the notices calling i and’ not more: fhan-fifteen months shiall elapse:
between the:date.of one Annual General Meeting of the Academy' Trustiand'
that'of the next. Provided that so long as the.Academy. Trust holde: ifs:first

Annual General Meefing within eighteeti montfis ‘of its incorporation, It heed

not.hold it i the:year of its incdrparation or in'the following year, The-Annual

Genieral Mesting snall bie. held at sueh time,and bace s the Govermors:shall
appoirit Al mestirigs ottier “thvan Atinial General Meetings 'shall bé-callsd
Gerieral Mestings. .

The Govemors may:call genheral meetings and, on'the réquisitidh of Members,
pursuisnt to.the.provisions. ofthe Companies Act2008, shall forthwith proceed

16
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to convene a general meeting. in accordance with that:Act, if there are:not
within:the United Kingdom sufficient Governors:to.call a:general meeting,. any:
Governor o any:Member of the:Academy, Trisst mayicall a genéral meeting..

NOTICE OF'GENERAL MEETINGS

21,

" General mgslings shall be Galled by at leastTourtgen Giear days’ notice buta
gefefal medfirig may be callsd by: shiotsr viatice if t: s '$6 agreed by &
frjority in bt of Membsrs having & right 10-attend and vote aiid together

feprésenting rot less than 90% of he'total voting‘rights at that meeting: The
hotice shall specify the tinié.and ptace of the meetingand thi general nature

of the’ business ta be transacted. and,. in the case of an Annual General
Meeting, shall specify the' meeting as such. The notice shall:also sfate that
the Member is entitled to appoint:a proxy. The notice shall be-givenito all the

Members, {6 the Governors and-audifors.

‘The accidental. omission to give notice of a:meeting to; or the. nén:réceipt-of

notice' of a: meeting by, any person entifled {0 receive nofice shafl not.
invalidate the procgedings:at:thatmeeting.

PROCEEDINGS AT GENERAL MEETINGS..

23,

24

25;

No business shall be tradisactéd atany riiesting Unless:a quorm is‘present.
A Member counts fowards.the quoriint by-belig present ithar in person or by
proxy. “Two persons:entitled to vote upon the business to ba fransacted, sach
biging a Member-or:a proxy of a Member or & duly:authorised répresentative:
of:a Meniber-organigation shall constitute a querum;

If ‘& quaniny is: not’ present. within half an hour fromthie time:appointed for the:
meeting, orif diring a mesfing.a quorum-ceases to be: présent, the meeting.
shalf stand adjourmed to'the. same day i ttie next week at the same time:and.
place or to such fime and place as the Governors may defermine;

The chairman, it any; of the--Governors. of in ‘his- absence. some otfign

Governor. fiominatet!. by the Gayeinors shall pretide as chairman: of e
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27

28,

meétiﬁg', b"ut' if" ﬁéitﬁéi" tﬁé‘ 'i:ha';ii"méh' nor. s"dc’:h’ -&iﬁér' G‘d\féfﬁéf (IF e‘a'fiji)" b'é

bé the chairman,

If ne Governor s willing to sct as*chalrman, or if io-Govetnor Is present within
f“ffe’én mihutes:'affer the- t‘imé épp‘biﬁt'e‘d for h'o}ding-'the meet’i’hgf 't’?me‘*ZMernbers

,,,,,,,

A Govemor-shall, notwithstanding that he is- not @ Member; be entitled 1o
attend and speak at-any general meeting.

The chairman may, with. the consént: of: a' majority. of the. Mémbérs: at a

‘meeting at which a, quorlim 1§ present (dnd shall; if o dirscted By the

mesting), adjourn the meeting.froa: timeé o iméand from place o piace but
no ‘biisiness :shall bé: transacted &t drly adjourned masting otfier- than

‘busingss which might properly have been transagted atthe meeting had the
adjournment not taken pléce: When'a rieetifig is‘adjoutned for folrteen days
of Tiore; &t least severy cleat uays! notice shall be given specifying. the!titie;

_da'té éﬁd' ma‘cé -'éf‘-th'e "édjbu‘i’hed' m'e‘eﬁ'n"g ahci‘ th’é-‘ ge‘n'e‘ral' 'n'at'uré’ of the"

such notlce

A resoliition put to:the vote. of:the meeting, shall be detided on a sliow 6f

hands. uriless before, or on the declaration of the:resut of the show of hands;

a: polt Is' duly demanded. Subject to the. provmsmns of tHe: Companies Acl’;

2006,:a poll may be:demanded:
{a)  bythe chalirifian; or-
{b)

(c)

meetmg

18
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30.

31.

32.

33.

34.

35.

Uniess a poll is duly detanded @ declaration: by the chalrmian tHat &
resolution has been carried or camied unanimously, or by a particular
majority; or last, or not carried: by a particutar majority: and an.entry to. that

effect in- the minutes of the: meeting shall be: conclusive: evidence-of the: fadt

without proof of the number or proportion of‘the,vétes recorded in favour of or
against such resolution;

The démaid for a poll inay: be withdrawn, bsfare-the pall Is fakeri, but 6ply

With the Gonsent of & chaifman, The Withdrawal of & demand for & poll shall

nof invalidate the result of & show of hands’ deciared before/the demand for
the"polt was. made.

A poll shiall bé takenas tié chairmian dirsots and hie May appoint scridineers
{who need riot be Members) and fix a time, ‘date and place for deciaring the.

resuits: The result of fhe'poll shall be deemed o be- the resolution ‘of the

migeting at which the poll was demanded.

A poll demanded on the election of the chairman or on. a question of
adjournment shafl be. taken immediately. A poll demanded on any other

question-shall betaken eitber immediately or:at such time, date and place as
the .chajrman directs: not- being. more. than thity days after the poll is
demanded: ' The demalnd far a poll shall not prevent continuancs of a meeting
for the transactiort of-any business other than the:question on:whichi the poltis

demanded. If:a poll is' demmafided before the- declaration of the-result of a

show of hands-end the deiand is duly vithidpavin, the missting’shal continue
8 if e deinaiid had iot beer mad:,

No Agtice fised be givenn of a poll not taken immediately if the time, date and
place at which It:is to. be taken are anhounced at the meeting at which it is

demanded. Ini other cases at least seven ‘clear days' riotice shall be. given
specifying the: fime,-date and place 4t which:the poll is to be taken.

A resolution in writing agreed by such number of Mémbers.as required:if it
fiad been proposed. at a general meeting shall be as effectual as i it had been
passed at a general meefing:duly convened and held provided that'a copy of

the proposed resclution Has: been sent fo every Member: The resoliition may,

consist of several instruments r the like form-each agreed by oné or more
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Members:

VOTES.OF MEMBERS

36.

37,

38.

39..

40

41.

©On thé show of hands every Membeér present In person shall havé.one votg.
On a pofl every Membgr préserit in‘person dr by proky shall havé.oné vote:

Not used,

Ng Member shall bie'grtitled to Voté at dpy.general meeting unless-all moneys’

thern payable by hin te the Acadeiny Triist have beert paid.

No objections shall bie taised:to the ualification of arly person taivete @t any
general meeting exéept ‘af the meeting. or adjourned meeting at which the
vote objectedto istendered, andevery vote not disaliowed. at the' meetmg

shalf be valid. Any. objection made in. due fime ‘shali be referred to the
“chairman whose. decision:shall.be finaf-and conciusive.

Ant instrument appointing a proxy:shall be in writing, signed by or on behalf of

thesappointer and shall be:in the following form {or in 3 form as.near-thereto
as clroumstanges allow .or- in sany. other: form -which Js usual ol which the

Governors may approve):

UNE; rvcry OF oo, bEING & Metiiber/Mermbers of the above named
Acadenty Trust; hereby appeint w.c of ..., &F i fils absenes, ... of
i, @3 MylOUT proxy ta vote in fayfour riamels} arid on my/our behalf at
the annual-general meeting/” genera) meeting of the Academy Trust to be
held of ..:20{ ];-8nd at any adjournment theréof.

Where it is desired to afford Members an opportunity of insiructing the: proxy
How hie shall act the instrument appoififing & proxy:shall be in the fallawing
form.(or in & form as near thereto as circumstances allow or in any other form
which Is usual or which the Governors may approva):

UWE, v OF ..., being: @ Member/Members: of the :above-named
Acaderny Trust, hereby appoint. ... of ......., or in his. absence, ... of
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werenr, 88 MHYIOUR proxy, fo-vote: ini- miy/our nanie(s] and onmylolr behalf at
the annual general meeting/ general megtig of thé Academy Trust, to-be.
héld 0. 20[, I"and at any adjouriment thereof.

This fori. is t6:be’ used. in réspect of the resolutions mentioned- below as
follows:

Resolution No. 1 *for * against

Resolution No. 2 *for * against.

s Strike-out whichiever is not:desired;

A2

43,

frorh voting:

Signedon ;... 200 7

The: instument appointing & proxy-and any authority underwhich it:is:slgned

(a)

)

()

and an instrument of proxy which is not deposited or defivered in.a mannerso.

Tnsteuiment of proxy. sent out by.the

or & copy of such. authorlty certified by a notary. or in same other way
approved by the Members:may:

be deposited at-the office of at: sudh other place within the. United
Ki’r.tgdi’an‘x-.a‘s i& spedified:in the notice convening the-meeting orin any
dermy Trlst in relation to e
rdeating not less than 48 hiours: beford the' tinie for, holdling the mgeting
or ddjoyrmed eeting at which the pérson named . in the: instrument

PrOposEsto vofe: of

in the.caise of & poll taken more than 48 hours after it fs:demanded, be

deposited as aforesaid afigr the polt has been demanded.-and ot less
{han 24 Kours before the tithe appointed for the taking of the pol; or

where-the poll & nat faken forthwith but:is taken not mere than 48
hours afieritwas demanded, be delivered at the meeting at which:the

poll was demanded to the chairman: or: to: the Secretary or. to any

Governor;,

permitted shall be - invalid.

A vote given or poll demanded by’ proxy. of by the duly autherised
fepresentative. of d corporation shall bé:valid notwithstaniding the previdus

2%

Uniess: offierwise instructed, thé proxy may vote as he thinks fif o abstain,




determination of the authority of the Person Votifig or deffiatiding a polt unless
noticé of the defefmination was recelved by the Academy Trust at the office:
of at.such othir place at which' the idstrufient of proxy was duly déposited
before the commeticenisnt of the'misetifig or atjolrmed iseting at which the
vote given oF thié pall démanded or (or in' the caserof apoll taken otherwise
than oh: the' same day ‘as the fildeting or ‘adjourned meeting} the: time
appointed for taking the poll, |

Aty siganisation which is a Member.of the' Academy Trust may by rescliion

‘of its board: of directors or other governing body authorise such: persor as-it
thinks fit to actasiits representative at any meeting of the Acadermy. Trust, and
the: person so authorised. shall berentitied fo exercise: the same powersion
‘behialf of the: organisation which he. represents:as that organisation. could
exercise if it were an individual Me;riiib;er_-é’f--fibe-sAéademyj Trust;

GOVERNORS:

45;

46:.

“The nuimber of Govermars.shall be not lessthan three bt (uriléss otherwise

determined:-by-ardinary resolition) shall notbe

ibject @ any maximum.,

Sibject 0. Aiitles 48-49-ard 64, the Acadetny Trust shiall have the followirig
Goierniors:.

(@)  holessthan 9 Govetnots, appointed urider Article 50;
By  upto.1 LA Governorappoinied under Article 51;-

(¢}  2ParentGovernors appoinfed @;n.déc Arficles 53:58;
(@) upto:ZStaffl Governors:appoinfed under Article 50A;:
(e)  ttie Pincipal;

. any Addifichal-Govamors, If -appoiifed undet Aricle’ 62, 62A.0r 68AL
and

@  any Furiber Goverars, if appsinted under Article 63 or-Adficle 68A,

“2




'47'

48.

49,

The Academy Trust Mmay also have any Co-opted Govérnoi(s) appointed
vnder. Article 59.

The first Governors shall bé those persons narhed.in thie statement delivered
purstiant o sections 9 and 12 of the Companies Act 2006.

thesé: Articles; Where it is not-possible for:stich a Governor-to be.appointed
or elected due to thie fact that an Academy has not yet been established or
the Prriticipal has not been.appointed; then the:relevant Article or part thereof-
‘shall not apply::

APPOINTMENT OF GOVERNORS

50,

5%

52.

53. -

The Meribgrs shall.appoint.a minimum, of 8 Governors of whom (a) at Ieast
two: shiall be-nominatéd by the Discesan Board af Education with; one being
chosen fom one of the followirig.three corporate bodies: (1) the Incumbent ot
St Stephen's: (with St Matthias), Sricintor], (i) the: Incumbent of St

Chiistopher's; ‘Stiginton of (ifi)-the Incurmbent of St Cyprian’s, Snéintory:: (b)
twio:shall be rotminated by the:Paractial Chrcti Coliricl of St Stephien's (witti
St Matthias); ‘Stiginton; (€) 1w shall bé riotinated by ttie Parochial Ghurch,
Goiirigil Bf St Christopher's,. Sheinton: and’ (d)-two sHall be notminated by the:
Parochial Chrch Coundil of St Cyprian's, Sriginton..

50A. The Members may appoint:2 Staff Governors through such process as they
may determine:

The LA may appoint the LA Governor:
The Principal:shall be treated for all purposés as being.an ex officio Governor,
.Subjectito Article. 57, the Parent Governors shall'be elected by parents of

registerad pupils at the Academy, A Parent Governorimust bé-a parent of &
‘pupil at the-Adademy at the time'vdién he is elected,
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55,

The Goveming Body shall make all riécessary- aifangements for, and
determine all other: matters felaling to; an election. of Parent Governors,

inclliding any guisstion of whethér a persart is a parent 6f d registered pupil at
the-Academy. Any election of Parent Governors which i éontested shall be:

held by secret ballot

The ‘arrarigements made for the eldclion of & Pareit Goverrior shalf proyidé
forievery parsen who is entitled to vote in the election to have an:oppertunity

56..

57,

58,

t6 do.so.by post or, if he prefers, by having his ballot papet returtied fo the
Acadstny Trust by a registered pupil at the Academy.

Where a.vacancy for a Parent Governor is required to be fllled by election, the

Governing Body shall fake such steps.as:are reasonably practical tossecure
that-evéry. person.who is kriown to therti o be 4 parent of a registered pupit at

the:Academy is informed; of the vacaney and that itis required to be filled by
election; informed: that he Is entitled to starid as: a candidate, and vote at the
slection, and givén an oppgridnity fo do so.

The. number of Parent ‘Governgrs requited -shall be made up by Parsnt
Governadrs appointed’ by* thie. Goveming Body: i the nUmber Of parenits

staniding for &lection’is less than the number of yacancies:

Ifi appdinting a’ Parent: Governor the Gaverning: Body shiall sppoint a person
who s the parént of a'registered pupil atithe Academy;-of where it is-hot

reasénably practical fo 'do 8o; a person who is the parent-of & child of
‘Gonpuisory school age.

CO-OPTED GOVERNORS.

§9.

The Governors: appoirited under- Article 0. with the consent ‘of the, Diocesan
Board- of Education imay ‘appoint.up to 3: Co-opted Governors for such term
{not exceeding four yeats): ahd othierwise upen suich conditions as they shali

‘think fit, A ‘Co-opted Governor' Means- g petson who i$ appointed 1o be a

Governor by being Go-opted by Govefnors whio bave not themseives been so
appolnted, The. Governors, fay not: co-opt an ‘eriployee. of the Academy
Trust as @ Co-opted Govemnar it thereby the nimbef of Governors who: are
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smployees of the: Academy Trst would excead, ore fhird of the tétal Fiinber
of Goverrors (including ihe- Priccipal)

APPOINTMENT OF ADDITIONAL GOVERNORS

80,

The' Setretary of State may give a warniig notice to thie Governors: (which he.

§hall'éopy to the Diotesar Board of Education) where he is satisfied:

61,

62

’(a);

®

©

Far'the purposes of:Article 80 a 'warning notice’ is a notice in writing by the:

that the' standards. of: performance of pupils- at the Academy .are.

unacceptably low; oF

that there:has been aserious breakdown ity thie way the Academy is-

roanaged:or governed; or

‘that thie satety of pupils. or staff'of the Academy:is threatened. (whether

by.a breakdown of discipling or othérwise).

Secrétary of State to the Academy Trust delivered tothe Office setting out;

(a}

(b)

(c)

“the-matteis feferred o in Anticle 60;

fhe action which he reguires the Governdrs to.take inf order {6 remedy
thiosé:matters; and

the 'pefibd'.:'witlwih‘- which that @ction isito be taken by the Governors
(‘the:compliance period’);

The Secretary of State may appoint such Additional Governors-as. e thinks;fit
(after consultation. with ihe Diocesan Board of Education) if the Secretary of
State has:

e

by

given the, Govermors a'warhing nofice 10 actardance with Aricle: 80}

and.

the Govemiors Have failed to comply, ot Secure compliancs; with the
notice-to the: Settetdry of State’s satisfactioti within the: compliance




62A.

.

B4.

5.

peﬁod.

The Secretary of Statg- tmay also- appoint such Additional Governors (after
consultation with -the Diceesdn: Board of Education) ‘whére: following at.
Inspection by the Chief Inspector. in-accordance with the- Education.Act 2005
{an “Inspection’) the Academy Trust receives: an Ofsted grading. (being &
grade refefred {o in The Framewoik for School Trspection or any miodification

or éplacement of that document for the tirde being iy force). which:amouints to’
@ drop; either from die Ingpestion to'thel niext Ispeclion ot bietweeh any two

[nspections carried out within a°6 year period; of two Ofsted grades. Forthe
purposesof the foregaing the grade regelved by Sneinton St Stéphen’s CofE
Primary S¢hool (a maintained: school) shiall be regaided as. the grade
received by the Avademy:

The. Secretary. of :State may -also- appoint such Further: Governors (affer
sonsiitation with the Diocesan Board of Educaiion] if a Special Measures
Tenminatfon Event (as-defined In the Funding:Agreement) accurs in.respect of
the Academy,.

Within:5 'dayé of the- Secretary of State appointing any. Additianal of Further
Govetnors. it -accordance with Adicles €2, 62A or 63, any Governors

‘appumted under -Atticle: 50 and. holding office. immediataly pregeding the

difient of such

rneis, shall fesign imnediately and the Mémbers’

'n.c‘;'x‘i@er fo-appaint Governdrs under Article 50 shall iemain sudpended untitthe

Secretary of State remioves ane or more. of the Additional or Firthér
Goverors,

. TERM OF OFFICE

The term of offies. for any Goverrior {other than Co-opted: Governars. under
Atticle, 59) shall be.4 years,:save that this time limil shall not-apply to the

Principal. Subject to. remaining eligible: to' e a particular type of Governor,
any Govemor may be r&apposnted of re-elected..

RESIGNATION AND REMGVAL

686,

A-Goyeimor shall cease to'hold.office if he: resigns: his: office’ by notice to the
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67-.

68.

Academny Trust (but only if at least three Governors will.remain in office when
the nofice:of resignation is to take efféct).

A Goverrior shall cease to hold offies if he is feffiaved by the parson o

persons who appaintéd him. This-Article.does not apply, i respect of @ Parent
Governdr.

_Whire a Governdr fesigns: his office-or is removed from office, the. Governor

or, wheye: Hg-is fefmoved froim office; those remaving him, shall give - written:

rioticé thisresf to-thie-Secretary.

B8A Where an Additional.or Further Governor appointed pursuantito Articles 62,

69.

70.

7

62A-6r 63 cedses to hold office as 2 Govemor for any reassn, other thar

being: removed by the, Secretary of Siate, the. Secretary. of State ‘'shalf be
antifled to-appoint-an: Additional or Further Governor in.his place.

DISQUALIFICATION QF GOVERNORS

No person shall be qualified {9 be a Governdr-unless K Is aged ™18 or over-at
the date of his-alsction of appointiedt. Mo clrrent puipil of the Acadery. shall
beia Goverrion.

A Governor shall tease tq Hold office if he:betomies incapable by iedson of
meiital disofder, linéss or injury.of maniaging oradr

ering hig.own affdirs.
A Goverpior shall cease tohold office if hie: s abisent without the permission of
the Governirs frof ali their meetings held within ‘& period of six months and

thie Governors resolve that his office be vacated.

A person shall be disquatified from holding: or contihuing fo: hold office-as a
Govemor If;

{a). his estate has been sequesiated and the: sequestration has not.been
discharged, annulled or reduced; or

by  Helsthe subjectof.a bankriplcy. estictions.order or an Interim order.
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73, A person ghail be dlsquat__lf ed from holdmg or contmumg tohold officeas a
Govempor at any time when he is: subject to & drsquahﬂcatton order or &
disqualification undertaking under the Company.Directors Disquaification. Act
1986 or to an order:made under section 428(2)(b) of the Insolvency Act: 1986
(failure to pay under county court administration order).

74.. A Governor shall cease to hold office it he.ceases-to be:.a Governor by virtise

of any prowsnon in.the. Compames Act' 2008 oris dlsqualifled from, actmg as:a
frusteeby virtue of section 72/of the Charifis. Act- 1993 (or any statistory re-
‘enactment-or modification of that provision).

75. A person shall be-disqudlified.fram’ holding of continding to Hold office as 2
ndeémb'r“lf' e ha'é‘ béen rej iGVE

m the' Ofﬁde- bhé'ﬂty"ﬁn}stéé dr'tmstéé

on th? grounﬁs..: of _any, m.ls.coﬂdu@;-or ml.smanag!?me.nt: in’ t.he- admm-s.tranon of"

the Eharity for which he was esponsible bi to which He was privy; orwhich he
by, His conduct contributed o or facilitated:

76, A person shall be disqualified-from holding:or fram contiriuing {o hiold office as
& Governor at any tima when he is:

(a) included in fhefist kept by the: Secretary:of ‘State -under section 1-of’

‘the Protection:of Children Act 1999 or,

(B disqualified:fiom wistking with childreit.in accordance witf Seetion 35

of the Criminal Judstics aild Court:Services. Act.2000; or

¢y  bafred from regulated activity relating torchildren (withitv the: meaning:

of section 3(2) of thé Safeguiaiding Vulnsrable Groups Act 2006)

77. A person shall be disqualified from holding or continuit

Goverhior if he s 4" pefsoly in.respett of whom & dirsction has been made

urder section- 142 of the Equcation Act 200201 s subject to any prohibitior or

festriction which'takes effect:agiif contained jn such 4 direcfion.
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78,

Apersaii shall be disqualified from' holding or continding to hold officeras a
‘Gavemor where g hes, at'any time, beén convicted of any erimirial offerice,

sxcliading any that have been spent unider the Rehabilitation of Offenders Act
1974 as. amerided, and excluding. any offence ‘for which the maximurm
sehterice 1-a fine: or a lesser sentence except where a person has been

Gonvicted of any ‘offence: which. falls under section 72 of the Charities Act

1693.

79

800

8.

“Alter the Academy has opened; a person shall be disqualied from folding or
cortinuing to held office as a Governor if he:has notprovided to the chalman
‘of the: Governors:a criminal records certificate at an enhanced disclosure Tevél
under-' 'se'ction "l' 1 38? of ‘the Police: Act 1997 11"1’ tﬁe gvent that th'e.

chatrman o the F?rsnc&pal conf‘ i theuf unsu;tablilty tS WOl‘k -wath ch_l_i__c_ige_n tba__t_

person shall be! dzsquahf ed. ifa dlspute arises: as to. whether ;

1 “pergon stiall

the matter‘ The detanninatucnf of the Secretary of States shai! e nai

Wherg: by Virtue of these: Articles a person becomes disqualified. from.

Keilding, or continuing to Hold:office as. a:Govérnor and e is, or'is profiosed,

to bacome. such a- Governor; he shall upon becoming so disqualified give:

writtert notice:of that fact{o the:Seeretary,

Articles 69 to 80 and Atticles 98:99 also .apply to any Member of any
comrittee of the Governors.who is not-a Governor.. '

SECRETARY TO THE GOYERNORS

82.

The Secretary:shall be:appointed: by the: Governors for-such term, at such
remuieration and".upen- such. conditions. as they may think fit and any:
‘Sectetary se appointed may be removed by tfiem. The; Secretary shall not be,
2 Gaverndr o a Prifcipal.  Notwithsténding this Atticle;

the Govermors may,
where the Secretary- fails te-attend & frieetirig . of theirs, <

ppoint: any. ong of

‘thei-fumber o any:othér person to-act s, Secretary for the purpases of that

mseting:

CHAIRMAN AND VICE-CHAIRMAN OF THE GOVERNORS
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83.

The Goveriors. shall 886t school year, at their first meeting'In that year, elect
a chaitman and cHairmian from: among their nuimber. A Govemor who

18 émiployed by the .Academy Triist kgl not be eligible: for election as
chairiiart or vice-chairman:

Subjéit to Afticle 85 the chairman or vice-chairian shall hold office: as: such

-until his successor. has beef slected i in acoordance: w;th Asticle 86.

85:

88,

8T.

£8,

89:

‘Thé Shaiman-or vice-cheirman may: at any:time: resign his office by -giving
fotice. iy writing to the Secretary. The chairman or vice-chairman shall cease

ta -hold office:if:

(a)  heceasestobea Governor or

(by  heis smployed by the Acadeniy Trust; ot

(c). heis removed from office in-accordance with these Articles;: of”

(@) i tie casé of the Vice-chainmin; hé is electsd in accordants with

{Hése Articles 1o fill & vacaiey in the office:of chalirmian.

Whrs By réason of aiy of the-matters' reférred ta in-Article 85, & vacaricy:
atises in theoffics of chairian orvice-chairman, the Govetnors shall at their

fiéxt meeting elect oneof their number ta fill that vacancy.

Where the. chiairman is absent fom any- meeting-or there is at theitime a

vacancy in the.office. of the chairman, the:vice-chairman shall act 3s the chair
for the purposes of the meefing.

Where inthe: clrcumstances referred 16 in Articie:87: the v1¢e-chairman is:also;

Thé Secretary shall act as ehislirmar diring that part of any meetingat.which




91,

the chalrman is elected.

Ady election of thie chairman or vice-chaimiari which' I$ ‘Contested shall b
Held by seérst batlot:

The: Goveindrs. may remove thé chairman or vice-chairman from office. in
accorddnce with these Articles,

93.

the: resolitién to) réinove the che
Governor or Governars proposmg"ihls temovalshaii at that meeﬂng state thetr
‘Teasaig for. dolng-go’ and the-chairman or vice-chaifman shall be. given -an
‘opportunity to maks & Statement in response.,

A resaluuon to: remove. the chaIrman aor VIce»charrman ?rom offi ice which is:
pas_ﬁed. ata meetmg_ of the Governors shall:nothave effect unlgss:

(a) it is confirmed: by -a resolution passed at & second meeting of the

Governors held not less than fourteern days after the. fiest meeting; and-

) the matlerof the chairman’s or vige-chairman's: removalfrom office is

specified. as an jtem .of business:on the. agenda for each of those
meetings.

Befora the Govenmirs resolve. at the' relgvant meetang on; whether ta- confirm

POWERS OF GOVERNORS

94,

95,

Subject o, provisions of the Cornipanies Act 2006, the Aricles :and. fo: any

directions:given by special resolution, the business of the Academy: Trust

shall be managed by the Governors:who may exetcise all the-powers of the
Academy Teust. No alteration of the-Articles- and no. such. direction shall

invalidate:any prior act of the: Governors: which would have. been valid i that

alteration ‘had. rof. been made: or that direction had not been giver. The

pQwers gwen By th;s Arfiéie 'sh'a'll r'\dt- be' I'i'm'ited'by- any speai’a’i ';'mWer given to

In;addition to all' powers: hergby expressty conferred upon-thef and Withgut
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422, There may be excluded from any-item requited to be made available in
pursuance of Article 121, any material relating fo:

(a) . named feacher or other perSon. employed, or proposed fo be:
‘employed, at the-Academy; ’

(n)  -anamed pupil gt, or candidate for-admissiort to; the Academy; and

() -ahy mater which; by reason of lis nature; the Governors are safisfied
stiould Feiiaif confidental.

128.  Any Goveror shall-be able to paricipate’ in meetings of the Governors by
 lelephone o Video conference provided thaty

(a)  he has givert nolice. of his:iitention to do so detailing the: telephone
number on which He can be:reached andfor-appropriate detaits of the
video cenference suite from-which he shall be: faking part at'the time
of the:meeting-at least 48 howrs biefore the meeting; and.

(b}  the Gavemors:have access toithe appropriate equipmenit. ifafter all
redsoniable. effoits it does not prove: possible: for the person to
parficipate: by tfeleptioné or Video conferéncel the meeting may still
broceed With fis biisingss provided itis ofhiérwise qucrdie,

PATRONS AND HONORARY QFFICERS

124;  The Govémors ey from. time:to timie appoint any: person whether of not a
Meriiber of the Acadammy Trust 1o be a patron of the. Acaderny Trust or to hiold
ariy- honarary- office and may determing: for'what périod’hig ie to hold such
‘office:

THE SEAL

126, The sgal, if:any, stiall only bie used by the authority of the Governors or.of a
committes-nf Governors avithorised by the Govemors, The Governors may
determine who. shall .sign any: instrument to which the; sesi is :affixed’ and
unless otherwise so determined it:shall be.signed by a Governor-and by the
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126

Secretary orby a second Governor,

ACCOUNTS:

Accounts: shall.be prépared in accordance with the relevant Statémisnt of
Recommérded. Practice as if-the Acadery Trust, was a non-exempt charity
and:Parts15.and 16 of the'Compahies Act: 2006 and the Academy Trust shall

file. thése, with e ‘Seqrefary of State iarid: the: Privielpal Regulator” by 131
Deember eaoh Academy. Financial Yéar.

ANNUAL REPORT

121,

The Goveinors shall prepafe: its Anhval Report: in acedrdance with “the
Statémient-of ‘Recommenidsd Fractice. 4 if the: Academy Trust was a nons

exeript: charity ‘and’ shall file. these with the Secretary of State and the
Principal Regulator by 31: December each Academy Financial Year.

ANNUAL RETURN.

128:

The Governors: shall. comply. with: their obligations under Part 24 of: the:
Campanies Act. 2006 {or-any- Sféiiﬁéty re-enactineni or modification of that
Act) with regard to-the preparation; of -an afnUal et to.thé Registrar of

Year,

NOTICES

128.

130.

Any notice to be given fo or by any person pursuant {o'the:Articles (other than
& notice: calling a megeting of the "Governorsj shall-be in writing - orishall be:
given using lectronie. communications. to an .address for the- tithe: being
notified for that:purpose to the person giving the notice. In. these: Articles,
“Address® in relation to. elettronic ‘communications,. includes. a. riumber or
address used for the purposes of such communications.

A fofice may be-given by:thie Academy Tilst to a Mamber either personally
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or by sendinig it by post in. & prepaid erivelopé addressed fo the Member at his:
registerad address -of by leaving it at that' address: oF by: giving 'it: using
slectforic: communications. to-an address for the time beig notified to. the:
Agademy Trust by the Member. A Membier whose registered address is not
withiri the Unlited Kingdom and who- gives-to the: Academy Trust an address:
within: the United Kingdor: at which tictices may be given ta. him, or an.
address:to which notices may bie'sent using electronic communications, shali.

_be entitled to Rave notices given to hitn afthat address Bt cherwlse ho suoh

131.

132

Member: shall-be entitled fo receive any notice from the: Acaderny Trust.

A Wiember present, either in person or by proxy;. at any meeting of the:
Academy Trust shall be deemed io’fiave received notice of the meelting and,

where necessary, of the purppses for which it was called.

Proof that:an éfivelope. contaliing’ a hotice was. properly addressed, prepaid.
and posted:shall.be C@iﬂ.ﬁf:&!#&\kﬁ": evidénce that the:noticé Was given: Proof thiat
a notice contained i-an eléctronic: communication:wasg sent in accordance:
with  guidance issued by the" Institite of Cha
Adrnif clusive evidefice' that the notic :
noﬂce shall be ‘deemed 16 ba: given at e expiration” of 48 hours aﬁer the
srivelope contdining:it wasiposted o, - the: case of &' notice contained in an
electronic communication, at the: éxpiration. of 48. houts after the timeit wis.
sent..

iors “shiafl. be' €o

INDEMNITY

133

Subject to the-provisions of the Companies. Act:2008 every. Gavernor or other
officer. or auditor of -t‘he.A:'sjadc_e‘my' Trust shall be indemnified out of the zgsets

deferiding: any: p._r_ca.c:ea._d_r‘i’g‘i‘fs,; whethier: ¢ivil or- ctiminal, iniwhich Judgmerit is
giver in. his favour or in which' i is dcquitted. or in connection’ with: any
application in which relief is dgrantéd & hif by. the: cotirt frém liability. for
fiegligence, defallf; bréach-of duty:or bredch of trustiin relation to the affairs
of the Académy Trust;

RULES
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134 Thé Goveraors may from timie to time makeésuch rules: or bye laws as they
may desririscessary or expediant or convenient for the. proper conduct and
managenentof the Academy Trust; and in‘particutar but without prejudice to
the gerierality of the foregoing, they.may by such-rules or bye laws regulale:

(@  thesseiting aside of-the whole or any part or parts of the Académy
Trust's premises:at any particular time or times or for -any particular
PUIPOSE OF PUrposes;

(b)  the progedure :at meetings of the Govérnors and committees. of ths
Gaverors i so far ‘as 'such procadure is. not Tegulated by the
Articles; 404

(©)  generally; all such mattérs ‘as. aré: commonly the “subject matter of
chripany fules:.

135. “The Acidemy Trust i genieral mesting shall have. power to:aiter, add or to
repeal the tules or bye laws Bui only with-the consentof the Ditcésan. Board
of Ediation’ provided. that -no rule. or bye. Taw shall be inconsistent with; or
shall affect of repeal anylthing contained in; thie Articles:

AVDIDING INFLUENCED COMPANY STATUS
136,  Notwithstanding ithe. number’ of Members from: time-to: tiwe; the medmum’

aggregate number of Votes' exercisable by ‘Local - Authority. . Asséeiated
Bersons-shall never exceed 19,9

o of the-total nuriber of Votes eXert
Members. ini generai meeting and the! votes of the other Members hawng a
Tight 16, vote at the. miesting will Be incréassd on apro-rats basts;

137, No persn who is a:Local Atithority-Associated Pérsar may be' appointed as a
Governor if; orice the. appointmen,:_had taken: effect the number 6f-Govermsrs
who-are Local Authority As__ sciated Persons would teprésént 20% of-rioré of.
‘the. total. nuimberc - Governors. Upon any’ resalution put to the Governor,s,_.the.
mAXInURT aggregate: numbet of votes.exerbisable by any Governors wiio:are
Local Authority Associated Persons shall represent & maximum of 19.9% of
this total nunmber of votes:east by the Gaverhars on such aresdiution.and the
votes' of the :other Governors: having-a right: to-vote:at the meeting will ‘bis
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138,

increased ofi & pro-rata basis,

N3 person WhoIs A Eocal Auttiority Associated: Person s elighile to bs
appolfited to-ther office: of Govermor unless s appointment to such offics s

authirised by the jocal autharity to-which he-is associated.

If-at the tinie. of sither-fis becoming a Member of the' Academy Trust.or his

first appointment (6 office as @ Govérmor any Membér or Govsrrior was rigta

141,

Lotal Autfiority Assbclated Person but. fater becomes  so ‘during his
‘wiembership or tenure: as 'a ‘Governor he' .shall be::desmed fo: have
‘iritnediately resigned his embarship..and/or resigned. from his office as:a’
‘Governor as the case may be.. -

If at any time ‘the: number of - Gaverriors; or Members, who: are: alse’ Local,

Authority Asscéiated Parsons would (bt for Atticlés 136 1o 139 inclusivé)

represent 20%:of more of the total number of Govenors or:Members (as the.
case:may be) thef a'sufficient. nurber of the Govemors, or Members (as the.

to, have: resignied a8 Governors of Membéis (a8 the cdse may be)
G SUch ain event fognsuré that at all times

the-numbaF of sucly Goveriars or Members: (as the cdse may. Be)-is. never
ggual to oF greater-than 20% of the total number of Goverers of Mermberse:
(4 the: case. may be); Governots or. Members (as' thecase may be) who are
Loka) Alghority: Assaciated Persons ‘shall. be’ desimed to: nave: resigned inv
arderof theirappointment dateithe.mostrecently appointed resigning fifst.

The Membiers will each riofify-the Academy Trust and each other i at any:
time they beliave that the Academy Trust or any of its subsidiaries. has
become subject to the infiuence of a local authority (as:described i section
69.0f the Local Government and Hadsing Act);,
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Annex B

REQUIREMENTS FOR THE ADMISSION OF PUPILS TO:

SNE!NTON sT $T£PHEN S CHURCGH OF ENGLAND ) PRIMARY

SCHGOL

GENERAL

2B

agreement beiween the Secretary of State and the Academyf Trust,

Excepi as provlded in paragraphs 2A to 28 below; the:
Academy Trust will actin:accordance with, and will ensure that-an
Independent Appéal Panel is trained to act i accordance with,: all
relevant provisions of the Schodl Admissions Gode;-ard the School
Adriission Appeals Codé published by the Departient for Education
C‘the Codes "} as they apply at'any.given time to maintained:schools
and with équalities Jaw and the: law onvadmissions-as they. apply to-
niaintained schools; For this puiiiose, reference’in. the Codes'or
leglsiatian 1o “admission authorities™shall be deemed‘to be references:
to the: governing body of the Academy Trist.

The: Academy: Trust is permittad to determfne adimission arangements.

(subjectto consuitation in-accordance with the-School- Admissions
Code) that give priority for admigsion (butnofaboVé looked after
children:and previously looked: after chlldren’) 1o -otherchildren

attractrng the pupil prémium, including the service. premiunt (the pupil
premium admigsion criterion’)..Where an Acadeniy Trust exercises this
freedom it will provide information In its admission arrangements of
eligibility for the premiums,.

Forthe pOmioses of applying the pupit premiurn admissior criterion

oiily, sections 1.9(f).and:2:4(8) of the Schiogl Admissions Code: do' not
- apply insofar as they prevent:admission authorities from giving p :

to childreti accarding {0 the financial or eccupational status of pareh{s |
or.using supplementary:forms that ask.for:

-ahy personal détailsabout théir finandial stafus; o

whether parents are:serving in'the:armed forces {of-any nation},
stationed in Englarid, and exertising parerital care-and resporisibility
for'the childin: question,

Notwithstanding the generality of paragraph.2-of this:Ariniex;
the:Acaderny Trustwill participate in fhe co-ordinatéd admission
arrangéments operated By the Lotal Authority (LAY and the local Fair
Access Protocol.

Y AS éeﬁhéd'-iﬁ‘iﬁe'.s&ocl Admissions Cadé:
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4. Noiwlthstandmg any provision: in this. Annex, the Secretary of
State may

(&) direct the: Acaderny Trust to adimit 4 hamed plpilta Sheinton St

Stephen's Chureh-of Englaid Primary:School oh application fram
an LA, This-will include complying with a School Attendance Order?.
Before doing so the: Sécretary. of State will cohsult the Academy
Trusty

(b)Y direct the Asademy Trust fo admit a naried. plpll to° Sreinton St

Stephen's Church of England Primary-Schoolif the ‘Academy Trust:

AR

has Tailed Yo act In actordance With this AnfieX o ias othisiwiss
failed to comply. withr appiscabie admissions-and equalmes
Iegrsiatlon orthe provisions.. of the Codes;

(¢) direct the Academy Trustto amend:its admission. arrangements
whers thay fall 1o Somiply With the S¢hoof Adimissions Codé or the:
‘Sehool Admission Appeais Code:.

Sneinton St Stephen’s Church of England anary School i a faith. Academy
ifr thie Didcese of Southwiell and Nottingham..

5.

6:-

The Acadery Trust shall ensure’that parénts:and ‘refevant.
chifdren “will have'the right of appeal to.an independent Appeal Panel
if they are dissafisfied with.an admission decision of the Academy
Trust, The Indépendént Appeal Panél will be mdependent of the:
Acadery Trust. The arrangements for-appeals will comply with the:
School Admission Appeals Gode published by the: Department for
Education.as it applies: to Foundation and Voluntary Aided schools.
The detemiination of the: appeai panelis bmdmg onalk partles

Relevant Ared

Subject to paragraph 7, the: medning of “Relevant Area™forthe

purposes of consultation requirements in relation to admissiort
arrangements:is that: determined: by thg losal autherity for maintained

schools in'the area inaccordance with the Education (Relevant Areas

for- Gonslltation on Admission Arrangements) Regulations 1999,

* | ocal avitiorities are’ abse tcs issye schiopl atteridance-ordersiifia'child is riotattending school,
Thesea ly bindmg upon parénts: Such an ordermi
whereg & as 3 place at an cademy. but His/her pdre
school The__orL ar will require-a parent to énsure his,

: forinstance; be: appropnate
& refusing'to ‘send’ Himdher to.
hérhitd: attends aspecified school.

# relevant children’ mearis®

a)in the case of appéals for eritry to-a sikth: form the child; and;.
‘b)in any ‘other case, childreén who are'abiove compulsory schoot age; ‘orwilf be above

- compulsory’ school dge by the time they:start to receive education at the school.
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7. If the Academy doesnot consider tha relevant area
determined by the local author[ty for the maintained schools inthe area
td be appropriate;.if-must apply to the Secretary of State. Hy'1 August:
for a determination of the approprlate relevarnt area for the Academy,
setting:out the reasons for'this view.. The Secretary 6f State wilt
cotisult the Academy and the LA th which ths Acaderny is situgted in
reaching a-decision.

Requireimetit to adnit pupils

8. ‘ Pupils.on:roll in any predecessor maintained or independ'ent

schoolwill transfer-automaticalfly to the Academy on opening, Al
chitdren already offersd a:place at any, predecessor:school: will be
adiitted.

8. The Academy will:

a. subject to its right of appealtothe Secretary-of- Stats in‘relation
o a nated piiplt, ddmit.all pupils w tatemant.of special
-educational needs naming the Academy;

b. determine-admission oversubscription criteria that give highest:
priofity to looked: aftes childran and: prewously Iooked after
children; in-accordance with the.relevant: provisions of the:
ScHool Admissiohs Code,

oversubscription criferia, admission number, cansultation,
determination and. objections..

10, The Academy admnss:on arfangements Wi il} lnclude
age group4 The Acaderﬁy wnl% consult on-its admission arrangements
and deteffing them in ling with the: requirements within the: School
Admissions Code:

T1. ~ The Office of the Schiool's Adjudicatar(OSA) wr]l consider
-objectlons to:the Acadery's admission. arrangements TheAcadery.
Trust should therefore make it claar, when determmmg the Academy’s
adiission Afrangements, that ob;eotlons should be s(bmitted: tothe:
OSA.

12 A determination of-an ebjection by the OSA will ba binding
upon the Academy-and ttie Acadefiy Trust will make:appropriate:
changes as quickly'as possible.

*Relevant-age group means- no[mal point of admission to the schooi, for. example, yearR,
Year? and Year1Z..

*The OSA X800 Turisdiction to.consider objections against the-agreed variafion from the
Codes set outin paragraphs: 2K and 28,

30 May 2012 v4




Single Academy-Model.

Arrangements for pupils with Special Educational Needs
{*SEN'Y-and disabilities at-Sneinton St Stephen's. Church of
England Primary School

Eiutie"s in retation to pupils with SEN

1. The: Govemmg Body of the-Academy Trust must comply with ali ‘of the
duties: |mposed upon.the: governing ‘badies of maintained. schools in:
o Part 4 of the Education Act-1996 as amended. fron fime fo.time*;

+——The Education(Special Educational-Needs)- (!nfo(matson}vRegaiatlonsl——----—-——

1999 a8 amended from:time ta time;
« The Education (Special Educational Needs.Co-ordinators): (Engiand)
{Amendmant) Regulations2008:as amended fromitime-ta time®.

-

'i'whére the Acaderny Trust has failed to corniply with .any such
obligation.

3, Where a chlld who has SEN IS bemg educated in; the Academy;, those
concerned with makmg specral educational provision for the chitd must
secure that the child ehgages in the activities: of the school together
with-children who' do not have- SFN sofar asis: reasonabiy practicabie
and’is: compatlble with:

(a) the child-receiving the: spectal educational provision which his earnmg
difficulty calls for,

(b}~ the provision of efficient education’ for ttie children with-whom heswill
be educated, and

{¢) the éfficient use of resources.

4. In addition to complylng with-the dtities- irnposed upon the governing
bodies of maintained schodls set out in The Education (Spedial.
Educational Needs) (lnform tion.) Reguiatlons 1999 {as amendead from
time:to time), the Academy Trust must ensure that the. Academy $
website-inclides details of the arrangements for the admissionof
disabled pupils;ithe stepsiaken to prevent disabled pupils’ from: bemg
treated less favourabty.. han éther pupils:iand thé facilities provided to.

-;ass:st access tothe Academy by disabled pupils’ (disabled pupils
meaning leplIS who are disabled for the. purposes of the. Equality Act

1 Cmrentiy thesé duties are it sechons §13 (Dity to ha\reE regard 1o the Spevial Educational
3-2001) '31? (f;)utl lal

* Triesa, Regutaho i _.ended By Th ‘Bd cétlon Spéc ticatio a'I"'Née'd; Co-.
ordznators) (England). Amendment} Regl ulatsons 2009 (Sl 2009 No 1387)
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iNoMRhstandlng any: prows;on m th;s Agreemeht the Secretary of Stater

3 .'cademy Trust to comp[y with an obhgatson descnbed in tms Annex-.




Single Academy Modal

Admissions

5. The: Academy Trust mUSt ‘engtirg that pupsis with' SEN- are admttted on
an equal basis with others Tn accordance with’ |ts admissions. poncy

6. Where.a lacal authority- (“LA') proposes to name: adefiy it a.
statenient of SEN mada in accordance w1th sectlo’ : 24 of the

'""“"“"‘""'_‘_"""'“—propcses torname: the#\cadem. a.‘statement the"Aoademy Trum
must:consentio being nanied,. ptwhere admitling the. ¢hild waild.
be mcompatible with the prowswn af efficient education- farother
‘children; and where:noreasonable steps may be made to secure:
‘compatibility. i deciding whether a child's inclusion woiild be
inncompatible with the efficient education of other-children, the Academy
Triist must have, regard to the relevantguidanc ied By the:
-Sez;fetary of State:to maintained schools.

7. Ifthe Acadery Trust determines that.admitfifig.the child would be:
incomipatible with the provision 6f efflcmnt aducation; it st within 15

days: of receipt of the: LA's notice; notlﬁ/ the' LA i writing that- lt.:does'not.;

: ag‘r'ee »Atﬁat'thé Acad em;i'shﬁutd-}b.e n_,a ed’ m the pt_:pil,’.,@.i.étate

lncompatlble wuth efﬁmently éducat ng; otl'iér childre'n', and’ b)the
Acadeniy Trust'cannot take reasonabile steps to: securethis
compatnbmty

8. After sérvice by the Academy Trust on the LA of any notiee (further o
paragraph 7 above) stating that it does not-agree: with the | A’
proposal that the Acadeiy be tidtiied, the. Acadetriy Trust must séek to
establish from the LA, as soor-as s reasonably: practicable; whether or
not the LA agrees’ wﬁh the Adadeiny Trust. If the LA notifies the:
Academythat it doe's notagree with the Academy Trust's response,
and names the Academy int the child's: staterient, the:A 'ademy Trust
ust admit the child to the schaool onthe: date specified'in the.
statement.or on.the:date spec:fled by the LA.

9 Whefe ..the Academy Trust consider that the-Academy should not Have:

ifel’s statement théy may-ask the: Secretary of State'.

to determine. that the: LA has acted unreasonably in naming the:
Academy and fo.make. an order difecting the LA to reconsider:

10.The Secretary of State S determlnatlon shali; subjeqt anlyto any- nght of
appeal which any parent:or guardian of the: Chfld may haye tothe First:
tier Tribunal (Special Educational Needs and Disability), befinal.

11 [f a parent or gLrard:an otachild i respect of whom a'statement is
mam’iained by the. [ocal author’ity ap peals to the First-tier Tribtinat, -

# For the meaning of ‘disabled’, zse;e_;sect}pn 6-of the Equality Act2010:

48 August2010 V.3




Single:Academy Mods|

(Special Educational Needs and Disabiiity) either against the:naming of
the:Academy in the hild's. SEN statement of asking the Fnbunal 1o,

| hen‘the degision of the Tribunal on any such
-and shall; if different from that of the Secretary’

of State under paragraph 9 ahove, be substituted for.the Secrstary of
State’s decision.

12.Where the Acadsriy; the Secretary of State o the: First-fier Tribunal
(Gpecial Educational Needs:and Disability) have determined that it
should be narmed, thié Academy T’rust shall adimit the ¢hild to the

Academy notwﬁhstandmg any provisior: of Annex B ta thas ‘agreement..

18 Argust 2010 V.3
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SUMMARY SHEET

Information about the Academy Trust:

Name of Academy Trust Sneinton St Stephen’s Church of England
Primary School '

Address Sneinton St Stephen’s Church of England
Primary School, Windmill Lane,

Sneinton, Nottingham, Nottinghamshire,

NG2 4QB

Company Number 08320065

Contact details for the Chair of Charity | Sneinton St Stephen’s Church of England
Trustees Primary School, Windmill Lane,

Sneinton, Nottingham, Nottinghamshire,
NG2 4QB

Please confirm whether additional clauses have been included {e.g. PFI

-clauses)

Descriptor Clause Applied Not used
No.
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1.

INTRODUCTION

intfroduction and definitions

1.1

This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and Sneinfon St Stephen’s Church of England Primary
School (the “Academy Trust’), and is an academy agreement as defined by

~ section 1 of the Academies Act 2010.

12

1.3

1.4

The Academy Trust is a company limited by guarantee incorporated in
England and Wales with company number 08320065. The Academy Trust is a
charity and its directors are the Charity Trustees of the Academy Trust.

In order for the Academy Trust to establish and run a number of Academies in
England, according to the provisions of the Academies Act 2010, and in order
for the Secretary of State to make payments to the Academy Trust, the
Academy Trust must meet the requirements in this Agreement and in each
Supplemental Agreement that has been entered into by the Academy Trust
and the Secretary of State in respect of each Academy.

In this Agreement, and (except as expressly provided otherwise) in each
Supplemental Agreement, the capitalised words and expressions listed below
will have the following meanings:-

Definitions of types of Academies:

An “Academy” is a school or educational institution established and run in

accordance with the Academies Act 2010, and where this Agreement refers

collectively to “Academies” run by the Academy Trust, this may include any of the

following types of school or educational institution:

A “Free School” means an Academy which is a new educational institution within

the meaning of section 9(1){a) of the Academies Act 2010.

A “Mainstream Academy” means an Academy or a Free School which meets the
requirements set out in section TA(1) of the Academies Act 2010.

July 2014 v2




An “Alternative Provision Academy” means an Academy or a Free School which

meets the requirements set out in section 1C({1) of the Academies Act 2010.

A “Special Academy” means an Academy or a Free School which meets the criteria
set out in section 1A(2) of the Academies Act 2010, '

A “Sponsored Academy” will be (uniess otherwise stated) a Mainstream Academy
which is established pursuant to an Academy Order under section 4 of the
Academies Act 2010, which will be designated as a Sponsored Academy within the

Supplemental Agreement applicable to that Academy, and as such certain conditions
may apply to it.

“Studio School” means a type of Free School, principally for pupils and students
aged between 14 and 19, which places an emphasis on such pupils and students
obtaining employability skills through project-based learning.

“University Technical College” means a type of Free School, principally for pupils
and students aged between 14 and 19, which provides technical education with the

emphasis on a particular industry or scientific sector,

A “16-19 Academy” means an Academy or a Free School which meets the
requirements set out in section 1B(1) of the Acadermies Act 2010.

Other defined terms:

“16-19 Funding Guidance” means the guidance published by the EFA and
amended from time to time, on behalf of the Secretary of State.

“Academies Financial Handbook” means the document with that title published by
the EFA and amended from time to time, on behalf of the Secretary of State.

“Academy Financial Year’ means the year from 1 September to 31 August, or a
different period notified in writing by the Secretary of State.

‘Atticles” means the Académy Trust’s articles of association.

“Charity Trustees” means the directors of the Academy Trust who are responsible
for the general controf and management of the administration of the Academy Trust.

6
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96:

98,

9.

detracting fromi the gererality ¢

gir pawers under the' Arliclés the Governors
shall have the:following powers, namely:

(@  to expend the furids of the ‘Academy Trist in such nianner &8 thay
sHall consider most beneficial for the achievement of the Object and'to
invast in' the name’ of the Academy Trust such-part of the funds. as
they triay see fit and to difect the sale’ or transposition of any: such
irvestments. and_ 16 expend the ‘proceeds: of any such sale in

furtheranee:of the Object; and.

), to.enterinto coniracts-on behaif of the Academy: Trust.

in ‘the: exercise of their powers and functions, the: Govemors; may consider
any:advice giver by:the Principal and Ay other exectiiVe officer.

Any bank: agcount:in which any money:of the Acadeiny Trust'is deposited

shal be operated by the Governors i the namerof ttie Academy Trust. . Al
cheiies-and ordets for the payment of moriey from such art account shall be:

sighad:by at ieast wo signiatoties: dlithorsed by the Governors:

CONFLICTS:OF INTEREST

Ariy+ Govemor who'has or can Have-any direct or indirect duty or personal
interest (including butnot limited to any Personal Financial interest) which:
eonflicts of may conflict with: his duties as a Goverrior-shall disclose: that fact.
to the Governors: as/'soon. as he becomes aware of it: A Governor must:
absent himself from:any’ dissussions of the Governors-in which. it is possible

that a ‘conflick:will:arise between: his. duty to. act solely-ir: the interests.of the
Acadery: Trust'and any duty. or parsonal irterest (ncluding but notlimited to
any Personal Financial Interest).

For s pirpase of Aicle*88, & Gaverriof has:a Pérsanal Firandial Intecest i

thie-employment srirentuneration of,, or the provision: of any other. bienefit o,
thiat Goverhor ds prmitted by andas defined by articles 6.5-6:9.

THE MINUTES

32




The tiiniites of the. praceedings of a méeting of the Governors shall be: drawn

Up:and éntered inta a book: kept: for' the: plrpose by the person acting as:

Secretary for the purposes of the niesting and shall be signed: (Subject o the
approval of the Goverriors) at'the same or riéxt subsequent meeting by the
person acting as chairman thereof.: Theminutes shall inciude a record of:

 (a) dll dppointments of officers madé by the.Governors; and

{(by  ali procesdings at meetiigs of the Academy Trust and of the
Governors.and-of commitlees of Govermors including the names of the
Gavernors present at'each'stich mesting.

COMMITTEES,

101

Subject. {o thése Aricles, the- Governors. may establish- any coramities.
Subjectto thess Articles, the canstitution; mémbsrship and procsedings of
any committee: shall be determined by the- Goveinots. The éstablishment,
terms’ of referehce, constituion and mefnbership. of any committee ‘of thg

Gaveriors. shall be reviewsd ‘at least once in gvery twelve. months, The

membership of any‘cominittee of the Gavernhors May includé persans who are

.- provided that = majority of Members of anif. $uch committee

shil be Goveriors.  The: Gotlerrors: ay determiri that some or-al of tie
Members: ot 3 commites who dre not Govemors: shafl be snillsd to vote in

‘any proceedings of the:committee. No-vote onany matter shall be.taker at-a

meeting of a committes of {he Governars unless the:majorily of Membiers of
the commiittee: present are Governors:.

DELEGATION

102.

103

The Governors may delegafe to-any Governor, commitiee, the Pyincipal or
any other holder. of an executive office; such of their powers or.functions as

they.consider desirable to be exercised by them. Any such delegdtion'may be

riade - subject. to - any: ¢ondil
tevoked oraltered.

ons: the  Goveinors may inipose and. may, be

Where any: power. or function of the. Govemors is. exercised by any

4




committee, any Governor; Principal or any other holdér of an executive: ¢ffice,

that: person -ar ceffimittee shall. réport 1o the Governors i respect: of any

‘Action: taken ot decision made -Wwith respect ta the:exgrcise of that power or

the-action, of. the:making of the- decision.

PRINCIPAL AND STAFF

1044,

105:

108..

The Governors (affertiaving consulted: the: Diotesan: Dirctor of Education
arid. having‘made use of their powers iinders124A of tiie School Standards
‘arid’ Framework: Act: 1608) shall ‘appoint the: Prirclpal. The Governors may

‘defégale such powers arid functions-as they carisider are required by-the:
Principal for: the .internal organisation, management and control of the
Academy (including the implementation of all’ policies approved by the

Bovernors ‘and. for the direction of the teaching and currculum. at the

_Acad’emy)_,

In- appoinfing. staff the Govermiors:shall have regard fo their powers under
5124A of the: School Standards and Framework Act 1998:anid to'their powers
fo. decldre a Genlirie’ Qocupational Requirement for nof-teaching
appointrents wheére they believe this 1o be justified.

MEETINGS OF THE GOVERNORS'

Siibject to thése Articles, the: Govemiors: iy regulate: their proceedings as:

they. think it

The: Governors ‘shall hald st least three meetings. in' every: school year.

Meetings of the Governors shall be convened by the Secretary. In ‘exercising:

his functions: under this-Article the Secretary.shall comply with any. direction:

{a)  glven by the Governors;.or

{b)  given by'the shairman of the Gavethors of, in his ghserice of where

thete s a-vacancy in the, office"of chairman, tHé vice-chairian of the
Governars, 60 far a8 sdcH direction. is: Hiot” inconsistent ‘with any
direction givén as méntioned in 106(a).

34




407:

108..

Any three Governors may, by nofice In writing given’ fo the. Secretary,
requistion -a: meeting of the Govemors ‘and Tt ‘shall be the dity of tHe
Secrétary-to-coriverie slich a mesting 45 sobn as is reasonably, practicable.

Egch Governor shall be given at Jeast fourteen clear days before the date of a
geting:

108.

114,

(3} riotics.in Witing thersof, signed by the Secretary; and sent-to each

Governor at the address provided by sach Govemor from'time.to time;
and

(6)  dcopyoftheagenda for the meeting;.

provided that: where the chairman' or; ia his. absence or where there is 2.
vacancy. in the: office ¢f chairman, the vice-chairman,. so defermines on' the

‘ground fhat-there. are-matters: demanding urgent consideralion, it shall-be.

are given within stch shorter period as he diredts;

The convéninig of a meéting and the proceedings conducted'thereat shiall not.

bis iivalidated by feason of any. IdividUal riot haying réceived; writter Hotice:

of the nieetinig or'a copy of the agenda thereof:

A esolution 1o rescing ‘ot ‘vary & tesolution sarrisd atiai previsus mieetitg of
the Governorsishail-not be:proposed at a- meating of the Governors. unless:
the consideration of the rescission:or variation of the previous resoltition:is a
specific iteri of business on fhe, agenda for that meeting,

Ameeting of the Governors shall be terminated forthwith if:

{a)  the Governors:soresolve; or

(B)  the:number of Govermors present ceases to cohstitute a qUorum fof &

mee'ﬁ'ﬁ:g: of the Goverriors in-accordance with Articls ‘174, subject to
Atticte 118,

B bty




H2.

Where i accordance with Article 111 a.meeting is: not held or is ferminated

“before alf the miatters specifiedas items of buginess: on the agenda for: the

meeting have:been-disposed of,-a. further meeting shall be canvened by the
Seeretary as soc as is feasonably practicable; but in-any event within seven
days of fhg date on:which the mesting was. ofiginally. to:ba. held of was' €0
terminated.

eré.the Goveltiors resolve i ‘accordance with Article 111 to adjouri a

114.

445:

118..

‘migeting befors;all the items of business o the. agenda have been disposed

of: the Govémbrs shall béfore doing so.determine the ime and daté at'which

-4 fuither meeting is fo be. held for the purposes of completing. the

conisidération of those itéivis, And-they shiall diract the Secretary (6 onverie a
midsting accordingly.

Subject to Articls 118 this-quorum for a meeting of the Governors, and any

vote on any snatter thereat; shall "be::am_(;.‘three;.’G"overno.rs., or, where greater,
any one: thicd (rounded up fo a whole number) of the tofal number -of
Gavernors folding office at the: dafe-of the meeting:. If the Secrefary. of State:

has appoirited Additional.or Further Governars-thena majority of the quorum
must’be made.up:of Additional or-Further.Governors;

The Governdis may 2ot ridtwithsfanding, any vaganties In their number, but; if

tie-umbets of Governarsis less: than the fimber fixed @ the quorlim, the

continuing Governors: may act only for the purpose of filling vacancies of. of
calling:a general mesting.

The quorum for the purposes of:
(@)~ appointing & Parent Governor under Arficle 57:

(b)  any vote on the removal of a:Govemmor in'accoidance with Aricle 67,
67A or. 678; and

(&) any, voteron the removat of the: chaiman’ of the Governors: in
accordance with-Articla 817

shall‘be any tahitds (rounded tip fo & whole nuinbier) of the persons who

36




177,

148,

119

120.

121,

___chairman of the:meefing shall havera casting vote In. addition to any-other

are at the fime Gavernors entitled to yote oni those respettive matters.

Subject fo fhiese Articies, svery' qusstion fo'be decided af:a.mesting ‘of the.
Governors shall be determined by a majority of the votes of the Governors:
pre‘seni.and-fvot’in_g';onat'he:quesﬁoﬁ; ‘Ever-):( Governer, shall have one vole.

Subject to Article: 114-16, where: there; is:an equal division of votes, the

vote-he may have, -
The proceédings:of the-Goverars shiall not be invalidated by:

(@)  anyvagaiicy among theif hurber, 8t

(&)  any'defectin the election; appointient.or ﬁldﬂ'iif’-iaﬁ??fl'.'of‘é’riyGW‘?IDDC-
Acesolition in writing; sigried by 2l the: Govemors entitied-to receive notice:of

a mseting of Governors ot of a committee of Governars; 'shall be vaiid-ard
effective. as If it haid beeh-passed at-a mesting: of Govemors of (as the case

may Be)'a comrittee of Governors. duly: convened and held. Such a
resolution. may cossist of several documents in the sama: farm, each signed
by one:or. more of the Governors.

‘Subject to Aricte-122, the Governors shall ensure-dhat . copy of:

@) theagendafor every meéeling of the Gavernors

(o) the draft minutes of every such meeting, if they have beén approved
by the. person acting as chairtian of that meeting,

(6  thesighed mirutes of évéry slich mesting; and
)  anyreport, docwientor other paper considerad at.any: such mesting;

ais, 4§ 06N 87l reasonably practicable, made available at the Academy to
persens wishing o inspect tham.

37,
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“Chief Inspector” means Her Majesty’s Chief inspector of Education, Children’s
Services and Skills.

“‘Commissioner’ means LAs and/or schools referring pupils to an Alternative
Provision Academy for admission under the legal powers set out in the relevant

Supplemental Agreement.

“Control” means the power of an organisation or individual (‘A’) to ensure that the

... affairs of a another organisation are conducted. in_accordance with A's wishes,

whether through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and
“‘Controls” will be construed accordingly.

“DfE” means the Department for Education.
‘EFA” means the Education Funding Agency.

‘Guidance” means guidance issued by or on behalf of the Secretary of State, as
amended from time fo time.

“Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

"LA" means a local authority.

“‘l.ocal Governing Body” means the committee (if any) established by the Academy
Trust in relation to an Academy or Academies, within the Academy Trust, in

accordance with the Articles.
“Parents” means parents or guardians.

“‘Predecessor School’ means the school which the Academy in question replaced,

where applicable.

“Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

e — s (2




. Secretary of State’s behalf.

“Pupil Premium” means an amount equivalent to the pupil premium as defined in

the School and Early Years Finance (England} Regulations 2013

“Pupil Referral Unit’ means any school established in England and maintained by a
an LA which is specially organised to provide education for children falling within
section 19(1) of the Education Act 19986,

Any reference to “Secretary of State” includes a reference to the EFA acting on the

“Secretary of State’s consent’ means the Secretary of State's specific, prior written

consent, which will not be unreasonably withheld or delayed.

“SEN" means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in section
312 of the Education Act 1996.

“‘Start-up Period” has the meaning as defined in the relevant Supplemental
Agreement.

“Supplemental Agreement’ means an agreement supplemental to this Agreement
for any Academy which the Academy Trust agrees to establish and maintain and the
Secretary of State agrees to fund, which is substantially in the form of the
supplemental funding agreement entered into by both paities at the time that this
Agreement is sighed. |

“Teaching Staff” means teachers and the principal or head teacher employed at the
Academy.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement and each Supplemental Agreement on the date
specified in the notice.

1.5  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.6 . Areference in this Agreement to any party or body includes its successors.
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1.7

1.8

1.9

Any words following the terms ‘include’, ‘including’ or ‘in particular’ are by way
of illustration, not limitation.

A reference in this Agreement to land includes any buildings or structures on
the land. ' |

A reference in this Agreement to pupils includes students at a 16-19
Academy.

1.10

1.1

1.12

Where any legislation, legal requirement or published guidance is referred to,

unless otherwise stated, the following terms should be interpreted as follows:

a) “school” refers to the relevant Mainstream Academy, Alternative
Provision Academy, Special Academy or Studio School, and
“educational institution” refers, where the context so admits, to a 16-19
Academy;

b) the “head teacher” may refer to the Academy’s head teacher or
principal;

c} references to the “governing hody” or “responsible authorities” will be
taken to refer to the Academy Trust; and

d) references to registered pupils will be treated as references {o
registered pupils at the Academy.

References in this Agreement or any Supplemental Agreement to any named
legistation, legal requirement or published guidance should be taken to

include any amendment to or replacement of it.

If any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the
Academy Trust.

General Obligations of the Academy Trust

113

In order for the Academy Trust to establish and run independent schools

and/or educational institutions in England, according to the terms of the
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Academies Act 2010, and in order for the Secretary of State to make payments
to the Academy Trust, the Academy Trust must meet the conditions and
requirements set out in this Agreement, and in each Supplemental Agreement
for an Academy for which payments are claimed. In particular, the Academy
Trust must ensure the Academies it runs meet the applicable requirements as
foliows:

a) for Mainstream Academies, those specified in Section 1A of the

Académies Act 201C;

b) for Alternative Provision Academies, those specified in Section 1C of
the Academies Act 2010; '

c) for 16-19 Academies, those specified in Section 1B of the Academies
Act 2010;

d)  for Special Academies, those specified in section 1A(2) of the
Academies Act 2010, and:

i,  the Academy Trust must ensure special educational provision is
made at each of the Speciél Academies for one or more
categories of SEN. These categories may include, but are not
limited to: Specific Learning Difficulties, Moderate Learning’
Difficulties, Severe Learning Difficulties, Profound and Multiple
Learning Difficulties, Behaviour Emotional Social and
Development Needs, Speech Language and Communication
Needs, Autistic Spectrum Disorder, Visual Impairment, Hearing
Impairment, Multi-Sensory Impairment, Physical Disability;

i. the Academy Trust may not refuse to admit a child whose
statement of SEN names one of the Special Academies on the
sole basis that some, or all, of the chiid’s SEN do not feature in
the categories referred tc in clause 1.13(d)(i) of this agreement.

iii. the Academy Trust must comply with all of the obligations

imposed upon special academies by legislation, and with the

10
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obligations imposed upon the governing bodies of maintained
special schools in Chapter 1 of Part 4 of the Education Act 1296.

iv. the Academy Trust must ensure that each Special Academy's
website includes details of the arrangements for the admission of
disabled pupils; the steps taken to prevent disabled pupils from
being treated less favourably than other pupils; the facilities

provided to assist access to the Academy by disabled pupils; and

1.14

1.15

1.18

the plan prepared by the Academy Trust undér paragraph 3 of
Schedule 10 to the Equality Act 2010. Disabled pupils in this

| paragraph mean pupils who are disabied for the purposes of the
Equality Act 2010.

To the extent that it is compatible with the Academy Trust fulfilling its
chatitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that each of its Academies is
at the heart of its community, promoting community cohesion and sharing
facilities with other schools and/or other educational institutions and the wider

community.

The Academy Trust must conduct its Academies within the terms and
requirements of:

a) the Articles;

b) any legislation or legal requirement that applies to academies, including
the Independent School Standards and legislation about meeting the
needs of pupils with SEN and disabilities;

c) the Academies Financial Handbook, as stated in clauses 4.6 to 4.8;
and

d) this Agreement, and any and all Supplemental Agreements.

The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for the receipt and management of donations for the purpose of
its aims as specified in the Articles.

11
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1.17

1.18

The Academy Trust must obtain the Secretary of State's consent before
applying to have an Academy designated as a school with religious character.
The Secretary of State may at his discretion refuse or consent to the Academy
Trust making such an appiication.

Unless the Academy Trust is designated as a school with a religious character
under the Religious Character of Schools {Designation Procedure)
(Independent Schools) (England} Regulations 2003, it agrees to be bound by

1.19

1.20

the prohibifion against discrimination in section 85 of the Equality Act 2010.

The Academy Trust is not required to publish information under this
Agreement, or any Supplemental Agreement, if to do so would breach its
obligations under the Data Protection Act 1998.

The Academy Trust must ensure that its Academies meet the needs of
individual pupils, including pupils with SEN and disabilities.

Governance

1.21

1.22

1.23

1.24

The Academy Trust will be governed by a board comprising the Charity
Trustees of the Academy Trust (the “Board of Charity Trustees”).

The Board of Charity Trustees must have regard to any Guidance on the

governance of academy trusts.

The Academy Trust must ensure that it engages with the relevant Local
Governing Body (if any} or representatives of each Academy, and that
arrangements are in place for matters relating fo the functioning of each
Academy to be brought to the attention of the Charity Trustees of the
Academy Trust. |

The Academy Trust must provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their
appointment.and, where applicable, the name of the member they replaced as
soon as is practicable and in any event within 14 days of their appointment.

12
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1.25 The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names will be
shared with the Secretfary of State to enable him to assess their suitability.

1.26 If the Academy Trust establishes and maintains a Free School, it must, in
addition to its obligations under clauses 1.24 and 1.25:

a) provide fo the Secretary of State the names of all new or replacement

Charity Trustees of the Academy Trust, stating whether they have been

appointed or elected, the date of their appointment or election and,
where applicable, the name of the Charity Trustees they replaced as
soon as is précticable and in any event within 14 days of their
appointment or election; and

b) hot appeint or elect any new or replacement Charity Trustees untit it
has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their
suitability.

2. RUNNING OF THE ACADEMIES

Length of school day and year

2.1 The length of the school day and year will be the responsibility of the
Academy Trust and for the purpose of this paragraph “school” also means a
16 to 12 Academy.

Teachers and staff

2.2  In complying with the Endependeht School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service (“DBS”) certificates as
appropriate for members of staff, supply staff, members of the Academy
Trust, individual Charity Trustees and the chair of the Board of Charity
Trustees.

2.3  The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it
receives. '

13
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2.4

2.5

The Academy Trust must, where applicable, in respect of each of its
Academies designate a member of staff at each Academy responsible for
promoting the educational achievement of pupils at the Academy who are
being looked after by an LA, and in doing so must comply with the law,

regulations and guidance that apply to maintained schoois.

Teachers’ pay and conditions of service at the Academies are the
responsibility of the Academy Trust.

2.6

2.7

2.8

The Academy Trust must ensure that all teachers employed in each Academy
have access to the Teachers’ Pension Scheme and, in so doing, must comply
with the requirements of the scheme and with Fair Deal for staff pensions
guidance published by HM Treasury, -

The Academy Trust must, in accordance with the Loéal Government Pension
Scheme (Administration) Regulations 2008 and with Fair Deal for staff
pensions guidance published by HM Treasury, ensure that all affected staff
employed by the Academy Trust other than teachers have access to the Local
Government Pension Scheme, uniess an individual expressly chooses to opt

out of the Scheme in accordance with the reguiations.

Where a member of the Teaching Staff employed at an Academy applies for a
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the requést of the board of governors
or academy trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there has
been any formal capability considerations or proceedings for that

teacher at the Academy or the Predecessor School;

b) give written details of the concerns which gave rise to any such
consideration of that teacher’s capability, the duration of the
proceedings and their outcome.

14
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School meals

2.9  Subject to clause 2.12, the Academy Trust must provide school lunches and
free school lunches in accordance with the provisions of sections 512(3) and
5127B(1) of the Education Act 1996 as if references in sections 512 and
51278 to a [ocal authority were to the Academy Trust and as if references to a
school maintained by a local authority were to any of its Academies.

2.10 The Academy Trust must comply with school food standards legislation as if

its Academies were maintained schools.

211 Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would be eligible for free milk if they were pupils at a
maintained school, '

2.12 Clauses 2.9 to 2.11 do not apply to 16-18 Academ_ies. For 16-19 Academies,
the Academy Trust must comply with any Guidance in relation to free meals in

the further education sector, as far as it applies to those Academies.

Pupil Premium

2.13  For all of its Academies eligible for Pupil Premium, and for each Financial
Year, the Academy Trust must publish, on the Academy’s website, |
information about:

a) the amount of Pupil Premium allocation that it will receive during the

Academy Financial Year;
b) what it intends to spend the Pupil Premium allocation on;

) what it spent its Pupil Premium allocation on in the previous Academy
Financial Year;

d) the impact of the previous year's Pupil Premium allocation on
educational attainment.

2.14 For all of its Academies eligible for Year 7 literacy and numeracy catch-up
premium funding, and for each Academy Financial Year, the Academy Trust
must publish, on the Academy’s website, information about:

. 15
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a) the amount of Year 7 literacy and numeracy catch-up premium grant

that it will receive during the Academy Financial Year;

b} what it intends to spend its Year 7 literacy and numeracy catch-up
premium grant on;

T c) what it spent its Year 7 literacy and numeracy catch-up premium grant

on in the previous Academy Financial Year;

d) the impact of the previous year's Year 7 literacy :;md numeracy catch-
up premium grant on educational attainment, and how that effect was

assessed.

Charging

2.15

2.16

2147

2.18

2.19

For all its Academies except 16 to 19 Academies, the Academy Trust must
comply with sections 402, 450-457 and 459-462 of the Education Act 1996
with regard to public examinations, charging, providing information, inviting
voluntary contributions and recovering civil debts, as if its Academies were

maintained schools.

There must be no charge for admission to or attendance at any of the
Academies, and the Academies will only charge pupils where the law allows

maintained schools to charge.

Clause 2.16 does not prevent the Academy Trust receiving funds from an LA
or a charity in respect of the admission and attendance of a pupil with SEN to

an Academy.

Notwithstanding clause 2.16, the Academy Trust may charge people who are
not registered pupils at one of its Academies for education or use of facilities.

Where an Academy provides a pupil with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and lodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury’s publication ‘Managing
Public Money'. '

16
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Exclusions

2.20

In respect of Mainstream Academies, and Special Academies which
admit pupils without statements of SEN and Studio Schools, the
Academy Trust must, if asked to by an LA, enter into an agreement which has
the effect that where:

a) the Academy admits a p'upii who has been permanently excluded from
a maintained school, the Academy itself or another academy with

whom the LA has a similar agreement; or
b) ' the Academy Trust permanently excludes a pupil from the Academy,

the arrangements for payment will be the same as if the Academy were a
maintained school, under Regulations made under section 47 of the Schools
Standards and Framework Act 1998,

Curriculum

2.21

2.22

2.23

The curriculum is the responsibility of the Academy Trust.

The Academy Trust must ensure that the curriculum provided in each
Academy to pupils up to the age of 16 is balanced and broadly based. [n
respect of Mainstream and Special Academies, the Academy Trust must
ensure that the curriculum includes English, mathematics and science. In
respect of Alternative Provision Academies the Academy Trust must
ensure that the curriculum inclljdes English and mathematics.

The Academy Trust must publish information in relation to the current

curriculum provision at each Academy on that Academy’s website, including:
a. the content of the curriculum;
b. its approach to the curriculum;

c. if applicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, if applicable, any other qualifications
offered by each Academy;

17
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2.24

d. the names of any phonics or reading schemes in operation for Key
Stage 1 if applicable; and '

e. how parents (including parents of prospective pupils) and
Commissioners (if applicable) can obtain further information about that
Academy’s curricufum. |

The Academy Trust must not allow any view or theory to be taught as A
evidence-based if it is contrary to established scientific or historical evidence

2.25

2.26

2.27

and explanations. This ctause applies to all subjecté taught at an Academy.

The Academy Trust must provide for the teaching of evolution as a
comprehensive, coherent and extensively evidenced theory. In respect of any
Alternative Provision Academies and 16-19 Academies, the Academy
Trust must do this where relevant to the curriculum.

The Academy Trust must ensure that principles are promoted which support
fundamental British values, of: respect for the basis on which the law is made
and applied in England; respect for democracy and support for participation in
the democratic processes; support for equality of opportunity for all; support
and respect for the liberties of all within the law; and respect for and tolerance
of different faiths and religious and other beliefs.

The Academy Trust must ensure thaf careers guidance is provided at each of
its Academies, in accordance with the requirements on maintained schools in
the Education Act 1997.

Assessment

2.28
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The Academy Trust must:

a) ensure that pupils and students at each of its Academies are entered
for examinations, in line with the requirements. on maintained schools
in section 402 of the Eduqation Act 1996;

b) comply with the relevant Guidance, as it applies to maintained schools,
in respect of each Mainstream Academy, each Special Academy
‘and each Studio School to ensure that pupils take part in
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assessments, and in teacher assessments of pupils’ perfformance; and
must do so for each Alternative Provision Academy unless there are

exceptional reasons to do otherwise;

c) ensure that students at each 16 to 19 Academy take part in
asgessments of students’ performance appropriate to the qualifications
offered;

d) report on assessments as the Secretary of State requires, or provide

any information on assessments, on the same basis that maintained

schools are required to provide the information;

e) for all Key Stages, allow monitoring and moderation of the Academy's
assessment arrangements as required by the Secrefary of State.

2.29 Unless specifically approved in wiiting by the Secretary of State, the Academy
Trust must not use GAG to offer any course of education or training which
leads to a qualification, if that qualification is not approved by the Secretary of
State for the purpose of section 96 of the Learning and Skills Act 2000.

2.30  Unless informed by the Secretary of State that alternative information must be

published, the Academy Trust must ensure that the following information is

published on the relevant Academy’s website for each Mainstream
Academy, for each Alternative Provision Academy, and where relevant for
each Special Academy, and in respect of sub-paragraph b) where relevant

for each Studio Schbol:

a) if applicable, the Academy’s most recent Key Stage 2 results as

published by the Secretary of State in the School Performance Tables:
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“% achieving Level 4 or'above in reading, writing and maths”;

“% making expected progress in reading”, “% making expected
progress in writing”, and “% making expected progress in maths”,

in relation to reading, “% achieving Level 5 or above”; and

in relation to writing, “% achieving Level 5 or above”; and
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v.  in relation fo maths, “% achieving Level 5 or above”,

b) if applicable, the Academy’s most recent Key Stage 4 results as
published by the Secretary of State under the following column

headings in the School Performance Tables:

.  “% achieving 5 + A* - C GCSEs (or equivalent) including English
and maths GCSEs”,

Tli. "% achieving the English Baccalaureate”; and
Hi.  “% of pupils making expected progress”,

c) . information about where and how parents (including parents of
prospective pupils) can access the most recent report about the
Academy published by the Chief Inspector; and

d) information as to where and how parents (including parents of
prospective pupils) can access the School Performance Tables

published by the Secretary of State.

2.31 The Academy Trust must ensure that, in relation fo any 16-19 Academies,
any performance information requested by the Secretary of State is published
on the Academy’s website.

2.32 The Secretary of State may direct any Academy to participate in international
education surveys, under the Education Act 1996, as if it were a maintained
school

3. GRANT FUNDING

Recurrent Expenditure Grants

3.1 The Secretary of State will pay grants fowards Recurrent Expenditure, and
may pay grants towards Capital Expenditure, for each Academy.
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3.2 ‘“Recurrent Expenditure” means any money spent on the establishment,
conduct, administration and maintenance of an Academy which does not fall
within Capital Expenditure. |

3.3 Inrespect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant (“GAG”) and may additionally pay Earmarked Annual Grant
(“EAG”). These are two separate and distinct grants.

3.4___Except.with.the Secretary of State’s_consent, the Academy. Trust must-nof

make commitments to spending which will have substantial implications for
future grant. No decision by the Academy Trust will commit the Secretary of
State to paying any particular amount of grant.

Capital Grant

3.5 The Secretary of State may pay a grant (“Capital Grant”) to the Academy

Trust for the purpose of spending on items of Capital Expenditure.
3.6 “Capital Expenditure” means expenditure on:
a) acquiring land and buildings;

b) erecting, enlarging, improving or demolishing any building including

fixed plant, installation, wall, fence or other structure, or any playground

or hard standing,

c) installing electrical, mechanical or other services other than necessary

repairs and maintenance due to normal wear and tear;

d) buying vehicles;

e) installing and equipping premises with fumishings and equipment, other

than necessary repairs and maintenance due to normal wear and tear;

f) installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than

necessary updates or repairs and maintenance due to normal wear and

{ear;
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g} providing and equipping premises, including playing fields and other
~ facilities for social activities and physical recreation other than

necessary repairs and maintenance due to normal wear and tear;

h) works of a permanent character other than the purchase or

replacement of minor day-to-day items;

i) any major repairs or replacements which are specified as capital

expenditure_in any grant letter relating tothem; ___

i) such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are
capital expenditure for the purposes of this Agreement;

k) professional fees properly and reasonably incurred in connection with

the provision of any of the above;
) VAT and other taxes payable on any of the above.

3.7 Any Capital Grant funding that may be made available fo the Academy Trust
will be notified to it by the Secretary of State.

3.8 The Academy Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and in accordance with
conditions specified by the Secretary of State. Further, the Academy Trust
must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be
funded using Capital Grant.

3.9 In order to receive payments of Capital Grant, the Academy Trust must provide
supporting invoices and certificates in the format specified by the Secretary of
State.

3.10 The Academy Trust must provide an account of Capital Grant received and
associated spending on Capital Expenditure using Capital Grant in the |
Academy Trust's financial statements and any financial reports or returns that

the Secretary of State may require.
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3.11 Ifin its use of Capital Grant the Academy Trust does not comply with this

Agreement or any of the conditions specified by the Secretary of State, or the

project does not accord with the original specification or has not been

completed, the Secretary of State may at his discretion not make any further

payments of Capital Grant and require the Academy Trust to repay all or part
of the Capital Grant. '

General Annual Grant (GAG)

3.12 The Secretary of State will pay GAG to the Academy Trust towards the normal

running costs or capital expenditure of each of its Academies, including:

a)
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teachers' salaries and related costs (including pension contributions,
full and part-time teaching staff and payments in respect of seconded

teachers);

non-teaching staif salaries and related costs (including pension

contributions);
employees' expenses;

buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment, including books and
stationery,

buying, matntaining, repairing and replacing other assets including ICT
equipment and software, sports equipment and laboratory equipment.
and materials;

examination fees,

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc.); maintenance of grounds (including
boundary fences and walls); insurance; cleaning materials and contract

cléaning; water and sewerage,; fuel and light (including electricity and

“gas); rents; rates; purchase, maintenance, repairs and replacement of

furniture and fittings;
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m)

‘medical equipment and supplies;

staff development (including in-service training);
curriculum development;

the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible to receive
them), and any discretionary grants to pupils to meet the cost of pupil

support, including support for pupils with SEN or disabilities;
administration; and

eétablishment expenses and other institutional costs.

3.13 GAG for each Academy Financial Year for each Mainstream Academy,

Special Academy and Studio School will include:

a)

d)

funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State
and taking account of the number of pupils at the Academy;

funding to cover necessary functions which would be carried out by the

relevant LA if the Academy were a maintained school;

payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at
the Secretary of State’s discretion; and

funding for any other costs to the Academy which the Secretary of
State considers necessary.

3.14 The Academy Truét must use GAG only for maintaining, carrying on, managing

and developing the Academy in question in accordance with this Agreement

and the relevant Supplemental Agreement, except where the Secretary of

State has given specific consent for the Academy Trust to use GAG for
‘ancther charitable purpose,

© 3.15 In particular (but without limitation) the Academy.Trust must not use GAG for;
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a) education and training for adults who are not pupils of the Academy,
other than staff professional development; -

b) nursery provision for which parents are charged a fee;

c) nursery provision to children outside of the relevant Academy’s age

range as stated in the applicable Supplemental Agree'ment;

d) Children’s Centres;

e) any additional cost of providing sport and leisure facilities for a purpose
not permitted in clause 3.14. '

Earmarked Annuai Grant (EAG)

3.16 The Secretary of State may pay EAG to the Academy Trust fof specific
purposes, agreed between the Secretary of State and the Academy Trust, and
as described in the relevant funding letter. The Academy Trust must spend

EAG only in accordance with that letter.

3.17 Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter outlining its proposals and the reasons for
the request to the DIE. '

Arrangements for paying GAG and EAG

3.18 Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts in respect of each Academy
which, subject fo parliamentary approval, the Secretary of State plans for that
Academy Financial Year and how these have been calculated.

3.19 The amounts of GAG for an Academy Financial Year will be determined
' annually by the Secretary of State, and notified to the Academy Trust in a
funding letter sent before the relevant Academy Financial Year begins (the
“Annual Letter of Funding”).

3.20 Amounts of EAG will be notified to the Academy Trust wherever possible in the

Annual Letter of Funding or as soon as is practicable afterwards.

. 25
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3.21

3.22

‘The Annuai Letter of Funding will, as well as stating the grant amounts, set out

how these have been calculated. it will not include grants which cannot be
calculated in time hecause there is not enough information, or for other

administrative reasons. Any such grants will be notified as soon as practicable.

The Secretary of State will pay GAG in monthly instalments on or before the
twenty-fifth day of each month, to fund the salaries and other payroll costs for
the relevant month of all monthly paid employees and all other costs payable

3.23

during the following month. The detailed arrangements for payment will'be set
out in the Annual Letter of Funding, or an equivalent.

If GAG or EAG is miscalculated:

a) because of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Academy Financial
Years; '

b) because the Academy Trust provided incorrect information, which leads
to an underpayment fo the Academy Trust, the Secretary of State may
coirect the underpayment in the same or subsequent Academy

Financial Years;

) for any reason which resduilts in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations

from the Academy Trust.

QOther relevant funding

3.24. The Academy Trust may also receive additional funding from an LA under an
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agreement with that LA for the provision for pupils who require high levels of
suppert for SEN. The Academy Trust must ensure that all provision required
under that agreement is provided for those pupils.
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4.

FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1

4.2

In order for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilting the financial and reporting
requirements in this Agreement, and any Supplemental Agreements.

4.3

4.4

4.5

In its conduct and operation, the Academy Trust must apply financial and other

controls which meet the requirements of reqularity, propriety and value for
money.

The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out in the Academies

Financial Handbook and HM Treasury's publication ‘Managing Public Money'.

The Academy Trust must abide by the requirements of, and have regard to the
guidance for, charities and charity trustees issued by the Charity Commission
and, in particular, the Charity Commission’s guidance on ‘Protecting Charities
from Harm'. Any references in this document which require charity trustees to
report to the Charity Commission should instead be interpreted as reporting to
the body or person appointed as the principal regulator under the Charities Act
2011.

| The Academy Trust must abide by the requirements of the current 16 to 19

Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory school age until the

academic year in which they reach the age of 19.

4.5A I the Secretary of State pays any grant to or on behalf of the Academy Trust, in

respect of any Free Schools that the Academy Trust establishes and maintains,
which includes an amount to cover VAT, the Academy Trust shall, having paid
the VAT, promptly submit a VAT reclaim application to Her Majesty’s Re\}enue
and Customis (HMRC). Any failure by the Academy Trust to submit a VAT
reclaim application to HMRC, or to pursue the application diligently, or to repay
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any reclaimed amount o the Secretary of State as soon as reasonably
practicable following receipt will be taken into account by the Secretary of State

in;
a) calculating and paying any subsequent grant to the Academy Trust; or

b) adjusting GAG payable to the Academy Trust in subsequent Academy

Financial Years,

Application of the Academies Financial Handbook

46

47

4.8

In relation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to
the guidance in, the Academies Financial Handbook.

The Academy Trust must have adequate insurance cover or opt in to the

Department’s arrangements as set out in the Academies Financial Handbook.

The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or
as otherwise specified by the Secretary of State.

Budgeting for funds

4.9

The Academy Trust must batance its budget from each Academy Financial
Year to the next. For the avoidance of doubt, this does not prevent the
Academy Trust from:

a) subject to clause 4.14, carrying a surplus from one Academy Financial
Year to the next; or

b) carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.16 and 3.K of the relevant
Supplemental Agreement; or '

C) in¢urring an in-year deficif on funds from sources other than grants
' from 'the Secretary of State in.any Academy. Financial Year, provided it
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does not affect the Academy Trust's respohsibility fo ensuré that its
Academies balance their respective overall budgets from each
Academy Financial Year to the next.

4.10 The Academy Trust may spend or accumulate funds from private sources or
public sources other than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private or public sources

other than grants from the Secretary of State must be separately identified in

the Academy Trust's accounts,

411 For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a Predecessor School had a
deficit balance and the DE has settled this with the relevant LA, that amount
will be recovered from the Academy Trust's GAG over a period not normaily
exceeding 3 years (unless the Secretary of State’s in his discretion decides
otherwise) after the Academy opened.

412 The Academy Trust's budget must be approved for each Academy Financial
Year by the Board of Charity Trustees.

4.13 The approved budget must be submitted to the Secretary of State in a form,
and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.1_4 At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
(unless a limit is specified in the Academies Financial Handbook, or otherwise

as specified in writing by the Secretary of State, in which case that limit will
apply).

4.15 The Academy Trust must use any GAG carried forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies
Financial Handbook or in writing by the Secretary of State.

4.16 Any additional grant provided for an Academy's Start-Up Period may be
carried forward, without limitation or deduction, until the Start-Up Period ends.
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4.47 Any unspent grant not allowed to be carried forward under clauses 4.14-4.16

and 3.K of the relevant Supplemental Agreement may be taken into account in

the payment of subsequent grant.

Annual accounts and audit

- 4.18

The Academy Trust must prepare and file with Companies House the annual
reports and accounts required by the Companies Act 2006.

419

4.20

4.21

422

423

In addition, the Academy Trust must prepare its annual reporté and accounts

for each Academy Financial Year:

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the
Academy Trust was a registered charity; and

b) otherwise as the Secretary of Siate directs.

The Academy Trust's accounts must be audited annualiy by independent
auditors appointed in line with the Academies Financial Handbook.

The accounts must carry an audit report stating whether, in the opinion of the
auditors, the accounts show a true and fair view of the Academy Trust’s affairs.
The accounts must also be supported by such other audit reports, relating to
the use of grants and other matters, as the Secretary of State directs.

The Academy Trust's annual report must include the names of all members of

the Academy Trust who served during the year.

The Academy Trust's annual reports and accounts, and the auditor’s repotts,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State. The
Academy Trust must publish on its website its annual reports and accounts,
current memorandum of association, Articles and Funding Agreement and the
names of its Charity Trustees and members. The Secretary of State may also
publish the Academy Trust's annual reports and accounts, and the audit report,
as he sees fif.
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Keeping financial records

4.24

The Academy Trust must ke'ep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be
produced in such form and frequency as the Secretary of State directs.

Access to financial records

4.25

The books of accounts and all relevant records, files and reports of the

4.26

Acaderﬁy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the DfE and the National Audit Office, and to
their agents and contractors, for inspection or carrying out value for money
studies. The Academy Trust must give those officials and contractors
reasonable assistance with their enquiries. For the purposes of this clause
'relevant’ means in any way relevant to the provision and use of grants

provided by the Secretary of State under this Agreement.

The Secretary of State may, at his expense, instrudt auditors to report to him
on the adequacy and effectiveness of the Academy Trust's accounting
systems and internal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust’s
financial management.

Acquiring and disposing of Publicly Funded Assets

4.27

In relation to Publicly Funded Assets, the Academy Trust must not, without the
Secretary of State's consent:

a) acquire or dispose of freehold land;-
b) take up or grant a leasehold of land;

dispose of any other class of capital assets except as permitted in the
Academies Financial Handbook, and subject to Part 3 of Schedule 1 to the
Academies Act 2010.
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4.28 The Academy Trust must give 30 days’ notice to the Secretary of State,

whether or not the circumstances require his approval, of ifs intention to take

any of the actions in clause 4.27.

Retention of procéeds from the disposal of capital assets

4.29 Except as permitted in the Academies Financial Handbook, if the Academy

oo __using_payments made by or_on_behalf of HM Government the Academy Trust

Trust sells capital assets which were acquired or enhanced wholly or partly

must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cost of the acquisition or

enhancement which was met by or on behalf of HM Government.

4.30 If the Academy Trust sells a capital asset which was transferred to it for no or

nominal consideration from an LA, a Predecessor School or a Predecessor
School's foundation, the Academy Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or fo the Secretary of
State, taking into account the amount of the proceeds to be reinvested by the
Academy Trust. |

Transactions outside the usual planned range

4.31 Inrelation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:

a)  give any guarantees, indemnities or letters of comfort, except such as

are given in normal contractual relations;
b)  write off any debts or liabilities owed to it; or

) offer to make any special payments as defined in HM Treasury's
publication ‘Managing Public Money’ (including ex gratia payments,
staff severance payments and compensation payments)

above any values specified in the Academies Financial Handbook.
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4.32 The Academy Trust must give the Secretary of State 30 days’ notice, whether
or not the circumstances require his consent, of its intention to do any of the

actions in clause 4.31.

4.33 The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in line with the requirements in the
Academies Financial Handbook, or otherwise specified by the Secretary of
State. | |

Borrowing

4.34 Except as permitted in the Academies Financial Handbook, the Academy Trust
must not borrow against Publicly Funded Assets, or so as to puf Publicly
Funded Assets at risk, without the Secretary of State's consent.

5. COMPLAINTS

5.1 With regards to a Mainstream Academy, a Special Academy an Alternative
Provision Academy or a 16-19 Academy, if a. complaint is made about
matters arising wholly or partly before the Academy opened, and all or part of |
that complaint was investigated by the Local Government Ombudsman under
Part 1lI of the Local Government Act 1974 (“Part HlI"), or could have been
investigated under Part Hl if the Predecessor School/Pupil Referral Unit had
remained a maintained school/Pupil Referral Unit, the Academy Trust:

a) must abide by the provisions of Part Ilf as if the Academy were a

maintained school/Pupil Referral Unit;

b) agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy
opened; and

C) must act in accordance with any recommendation from the Sectetary of
' State as if that recommendation had been made under Part lil and the
Academy were a maintained school/Pupil Referral Unit. _ |
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5.2

With regards to a Mainstream Academy, a Special Academy or a 16-19
Academy, if the Secretary of State 6ouid have given an order or a direction
under section 496 or 497 of the Education Act 1996 to the governing body of
the Predecessor School and that order or direction related to matters
occurring within the 12 months immediately before the Academy opened, the
Academy Trust: '

a) agrees that the Secretary of State may give orders or directions to the’

53

54

6.1

Academy Trust as though the Academy were a maintained school and
sections 496 and 497 applied fo the governing body of that maintained
school, and -

b) must act in accordance with any such order or direction from the
Secretary of State. '

if at the time of the opening of any Mainstream Academy, Special Academy,
Alternative Provision Aéademy or 16-19 Academy the investigation of a
complaint made to the governing body of the Predecessor School/Pupil
Referral Unit has not yet been completed, the A'cademy Trust must continue to
investigate that complaint in accordance with the complaints procedures-

established by that governing body.

If a complaint is made to the Academy Trust about matters arising in whole or
in part during the 12 months prior to the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy or
any 16-19 Academy the Academy Trust agrees to investigate that complaint

- as if the matter complained of had taken place after the Academy opened.

TERMINATION

This Agreement will commence on the date of delivery and continue until
terrminated in accordance with clauses 6.2-6.7, or until all Supplemental
Agreements have terminated.
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Termination by either party

6.2  The Secretary of State may serve a Termination Notice if any of the following

events occur, or if he considers that there is a serious risk that ahy of them

may occur:

a)

the Academy Trust calls a formatl or informal meeting of its creditors or

enters into any formal or informal composition or arrangement with its

b)

)]
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creditors:-or —

the Academy Trust proposes a voluntary arrangement within Section 1

of the Insolvency Act 1986 (as amended); or

the Academy Trust is unable to pay its debts within the meaning of
Section 123 of the Insolvency Act 1986 provided that, for the purposes
of this clause, Section 123 (1)(a) of the Insolvency Act 1986 will have
effect as if £10,000 was substituted for £750. The Academy Trust will
not be deemed unable to pay its debts for the purposes of this clause if
any such demand as is mentioned in the said Section is being
contested in good faith by the Academy Trust; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its

undertakings, assets or income; or

any distraint, execution or other process is levied or enforced on any of
the Academy Trust's property and is not paid out, withdrawn or
discharged within 15 business days; or

the Academy Trust has passed a resolution for its winding up; or

an order is made for the winding up or administration of the Academy
Trust.
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6.3  The Academy Trust must promptly notify the Secretary of State, with an
explanation of the circumstances, after receiving any petition which may result

in an order for its winding up or administration.
6.4 If

a) any Charity Trustee or member of the Academy Trust refuses to
consent to any checks required under this Agreement, or as otherwise
requested-by-the-Secretary-of-State;-or.

b) the Secretary of State determines that any Charity Trustee or member
of the Academy Trust is unsuitable,

the Secretary of State may:

i direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the

Secretary of State may serve a Termination Notice; or
i. serve a Termination Notice,

6.5  For the purposes of clause 6.4 a Charity Trustee or member of the Academy

Trust will be “unsuitable” if that Charity Trustee or member:

a) has been convicted of an offence;

b) has been given a caution in respect of an offence;

c) is subject to a relevant finding in respect of an offence; or
d)  has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee

or member is unsuitable to take part in the management of the Academies.
6.6 For the purposes of clause 8.5:

a) a Charity Trustee or member of the Academy Trust will be subject to a

‘relevant finding” in respect of an offence if:
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i that Charity Trustee or member has been found not guilty of the

offence by reason of insanity;

i. that Charity Trustee or member has been found fo be under a
disability and o have done the act charged against them in

respect of the offence; or

iii. a court outside the United Kingdom has made a finding equivalent
to that described in paragraphs.(i).and.(ii).abave

b) “relevant conduct” is conduct by a Charity Trustee or member of the
Academy Trust which is:

. aimed at undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect
and tolerance of those with different faiths and beliefs; or

. found to be in breach of professional standards by a professional
body; or

ii. so inappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable to take part in

the management of the Academy.
Change of Control of the Academy Trust

6.7 The Secretary of State may at any time, subject to clause 6.8, serve a
Termination Notice if there is a change: '

a) in the Confrol of the Academy Trust; or
b} in the Control of a legal entity that Cohtrols the Academy Trust.

6.8 Where a person (‘P’) is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Control

arises merely by P's successor becoming a member or director in P's place.
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6.8  The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal
entity that Controls the Academy Trust,

6.10 When notifying the Secretary of State further to clause 6.9, the Academy
Trust must seek his agreement that, if he is satisfied with the change of
Control, he will not exercise his right to terminate this Agreement further to
clause 6.7.

7. OTHER CONTRACTUAL ARRANGEMENTS

Information

7.1 The Academy Trust must promptly provide to the Secretary of State any -
information about the Academy Trust, or any of its Academies, which he
regards as necessary to fulfil his role and responsibilities.

7.2  The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of its Academies.
Access by the Secretary of State's Officers

7.3 The Academy Trust must allow DfE officials to enter any of its Academies at
any reasonable time. All records, files and reports relating to the running of
each Academy must be available to them at any reasonable time. Two DIE
officials may attend and speak at any meetings of each Academy’s Local
Governing Body, of the Academy Trust's Board of Charity Trustees or any
other meetings of the Charity Trustees of the Academy Trust, but will
withdraw from any discussion of an Academy’s or the Academy Trust’s
relationship with the Secretary of State or any discussion of bids for funding to
the Secretary of State. | |

7.4  The following documents must be provided to any interested party or the
Secretary of State on request: -
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b)

C)

the agenda for every meeting of the Board of Charity Trustees, any
Local Governing Body or any committee to which the Board of Charity
Trustees delegates any of its functions;

the draft minutes of every such meeting, if they have been approved by

the chairman of that meeting;

the signed minutes of every such meeting; and

d)

any report, document or other paper considered at any-sLic-h' ﬁieeting.

7.5 The Academy Trust may exclude from items provided under clause 7.4 any

content relating to:

a)

b)

Notices

a named teacher or other person employed, or proposed to be
employed, at any Academy;

a named pupil or student at, or candidate for admission to, any

Academy; and

any matter which the Academy Trust reasonably believes should
remain confidential.

7.6 A notice or communication given to a party in connection with this Agreement

or any Supplemental Agreement:

a)

b)

July 2014 v2

must be in writing (excluding email, except where agreed in advance)
and in English;

must be delivered by hand or sent by pre-paid first-class post or other
next working day delivery service;

will be deemed to have been reéeived:

I if delivered by hand, at the time when a delivery receipt is signed

or when the notice is left at the address in paragraph (d), or
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ii. if posted, at 9.00am on the second working day after posting; and

d) must be sent to the party for the attention of the contact and at the

address listed as follows (or to a different contract or address

previously notified to the sending party, the change taking effect five

working days after deemed receipt of the notice):

Stephen’s Church
of England Primary

School

Name of party Position of Address
s e _ -
Secretary of State Head of Academies Department for
Division Education,
Sanctuary
Buildings, Great
Smith Street,
London, SW1P 3BT
. Sneinton St Chair Sneinton St

Stephen’s Church
of England Primary
School, Windmill
Lane, Sneintoh,
Nottingham,
Nottinghamshire,
NGZ 4QB
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Contractual

7.7

7.8

This Academy Trust cannot assign this Agreement.

Failure to exercise, or delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is nota
waiver of, and does not prevent or restrict any initial or further exercise of, that

or-any other right orremedy:-—— - .. e e e i e e

7.9

7.10

7.11

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties to this Agreement existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but alt

of which wilt together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be governed by and construed in accordance with the law of
England and Wales, and submitted to the exciusive jurisdiction of the courts of
England and Wales.
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This Agreement was executed as a Deed on 2014

Executed on behalf of the Academy Trust by:

............................. and v erbrerera i st e aaras

Director Director

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed tfo this deed is authenticated by:

.............................

Duly Authorised

- July 2014 v2
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o)
Department
for Education

© Crown copyright 2014

You may re-use this document/publication (not including logos) free of charge in any
format or medium, under the terms of the Open Government Licence v2.0. To view
this licence, visit www.nationalarchives.gov.uk/doc/open-governiment-
licence/version/2 or email: psi@nationalarchives.gsi.gov.uk.

Where we have identified any third party copyright inlformation you will need to obtain
permission from the copyright holders concerned.

We welcome feedback. If you would like to make any comments about this
publication, please email AFSPD.feedback@education.gsi.gov.uk, quoting the title of
this document. Specific project queries should be sent to the allocated project
lead/lead contact. General enquiries regarding this publication should be sent to us
at www.education.gov.uk/contactus.

This document is available to download at www.gov.uk/qovernment/publications.

Follow us on Twitter: @educationgovuk

Like us on Facehook: www.facebook.com/educationgovuk
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THE COMPANIES ACT 2006
. COMPANY LIMITED BY GUARANTEE -
ARTICLES Of ASSOCIATION
OF

SNEINTON ST STEPHEN’S CHURCH OF ENGLAND PRIMARY SCHOOL

INTERPRETATION

1. Inthese Articles:-

(@)

(b)

(c)

d

{e)

()

(9)

(h)

0

“the Academies" means all the schools referred to in Article 4 and established by
the Company (and “Academy” shall mean any one of those schools);

“Academy Director’” means anyone appointed as such by the Directors pursuant
to Article 51;

“Academy Financial Year” means the academic year from 1% of September to 31
of August of the following vear,

“the Articles” means these Articles of Association of the Company;

“Chief Executive Officer” means such person as may be appointed by the
Directors as the Chief Executive Officer of the Company';

“Chief Inspector’ means Her Majesty’s Chief Inspecter of Education, Children’s

Services and Skills or his successor;

“clear days” in relation to the period of a notice means the period excluding the
day when the notice is given or deemed to be given and the day on which it is

given or on which it is {o take effect;

“Clerk” means the clerk to the Directors or any other person appointed o perform
the duties of the clerk to the Directors, including a joint, assistant or deputy clerk;

“the Company” means, save as otherwise defined at Article 6.9, the company
intended to be regulated by these Articles and referred to in Article 2;

“Diocese” means the Church of England diocese in which the Academies are
situated, '
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(k) “Diocesan Board of Education” means that body constituted under the Diocesan
Boards of Education Measure 1991 for the Diocese and any successor body;

() “Diocesan Board of Finance’ means the Diocesan Board of Finance for the

Diocese;

(m) “the Directors” means, save as otherwise defined at Arlicle 6.9, the directors of the

Company (and “Director” means any one of those directors);

(n) “Financial Expert”  means an individual, company or firm who is authorised to

give-investment-advice-under-the-Financial-Services-and-Markets-Act-2000;

(0) “the LAs" means all the local authorities covering the areas in which the
Academies are situated (and “the LA" shall mean any one of these local
authorities);

(p) “Local Authority Associated Persons” means any person associated with any
local authority within the meaning given in section 69 of the Local Government
and Housing Act 1989,

(q) “Local Governing Bodies” means the committees appointed pursuant fo Articles
100-102 and 104 (and “Local Governing Body’ means any one of these
committees),

(" “Member” means a member of the Company and someone who as such is

bound by the undertaking contained in Article 8;
(s) “the Memorandum” means the Memorandum of Association of the Compaﬁy;
) “Office” means the registered office of the Company;

(u) “Parent Directors” means the Directors elected or appointed pursuant to Articles 53
— 56 inclusive;

(v) “Principals" means the head teachers of the Academies (and “Principal® means any
one of these head {eachers),

(w) “Principal Regulator” means the body or person appointed as the Principal
Regulator under the Charities Act 2011;

() “Relevant Funding Agreements” means the agreement or agreements entered
into by the Company and the Secretary of State under section 1 of the
Academies Act 2010 for the establishment of each Academy, including any
variation or supplemental agreements thereof;
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{y) “Scheme of Delegation” means an instrument by the Directors delegating such
powers and responsibilities of the Directors as may be appropriate for them to
delegate to the Local Governing Bodies consistently with the Object;

(2) “the seal” means the common seal of the Company if it has one;
(aa) “Secretary of State” means the Secretary of State for Education or successor;

(bb) “Teacher” means a person employed under a contract of employment or a
contract for sefvices or otherwise engaged to provide his seyvices as a teacher at

one-or-more-Academies:

(cc) “Trustees” means those trustees holding the schools’ sites and providing them to
the Academy Trust for use and occupation by the Academies;

{dd) “the United Kingdom” means Great Britain and Northern Ireland;

(ee) words importing the masculine gender only shall include the feminine gender.
Words importing the singutar number shall include the plurat number, and vice
versa;

(ffy subject as aforesaid, words or expressions contained in these Articles shall,
unless the context requires otherwise, bear the same meaning as in the
Companies Act 2006, as appropriate;

(gg) any reference to a statute or statutory provision or measure shall include any
statute or statutory provision or measure which replaces or supersedes such
statute or statutory provision or measure including any modification or
amendment thereto.

2. The Company's name is Sneinton St Stephen’s Church of England Primary Schoal
(and in this document it is called “the Company”).

3. The Company’s registered office is to be situated in England and Wales.
OBJECT
4.  The Company’s object (“the Object”) is specifically restricted to the following:

to advance for the public benefit education in the United Kingdom, in particular but
without prejudice to the generality of the foregoing by establishing, maintaining,

carrying on, managing and developing Academies which shall offer a broad and

bajanced curriculum and which shall include:
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(ii)
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Church of England schools designated as such which shall be conducted in
accordance with the principles, practices and tenets of the Church of England
both generally and in particular in relation fo arranging for religious education
and daily acts of worship, and having regard to any advice issued by the
Diocesan Board of Education; and

other Academies whether with or without a designated religious character, but in
relation to each of the Academies to recognise and support their individual ethos,
whether or not designated Church of England.

in furtherance of the Object but not further or otherwise the Company may exercise the

following powers:

(@)

(b)

(©

(®)

to draw, make, aceept, endorse, discount, execute and issue promissory notes,
bills, cheques and other instruments, and to operate bank accounts in the name
of the Company,

to raise funds and to invite and receive contributions provided that in raising
funds the Company shall not undertake any substantial permanent trading
activities and shall conform to any relevant statutory regulations;

(subject to such further consents as may be required by law or as may be
required from the Trustees as landlords/licensors where this is the case) to
acquire, alter, improve and charge or otherwise dispose of property;

subject to Article 6 below to employ such staff, as are necessary for the proper
pursuit of the Object (including the maintenance of an effective Church of
England ethos in relation to Academies falling within Article 4(j} ) and to make ail
reasonable and necessary provision for the payments of pensions and
supérannuation to staff and their dependants;

to establish or support, whether financially or otherwise, any charitable trusts,
associations or institutions formed for all or any of the Object;

to co-operate with other charities, other independent schools, schools
maintained by a local authority, 16-19 Academies, alternative provision
Academies, institutions within the further education sector, voluntary bodies and
statutory authorities operating in furtherance of the Object and to exchange
information and advice with them;
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(g) to pay out of funds of the Company the costs, charges and expenses of and

incidental to the formation and registration of the Company;

(h) to establish, maintain, carry on, manage and develop the Academies at locations

0

to be determined by the Directors,

to offer scholarships, exhibitions, prizes and awards to pupils and former pupils,
and otherwise to encourage and assist pupils and former pupits;

(jy—to provide educational facilities and services to students of allages and thewider

(k)

()

community for the public benefit;

to carry out research into the development and application of new techniques in
education and to their approach to curriculum development and delivery and to
publish the results of such research, and to develop means of benefiting from
application of the experience of industry, commerce, other schools and the
voluntary sector to the education of pupils in academies;

subject to such consents as may be required from the Trustees or otherwise
required by law and/or by any contract entered into by or on behalf of the
Company, to borrow and raise money for the furtherance of the Object in such
manner and on such security as the Company may think fit;

(m) to deposit or invest any funds of the Company not immediately required for the

furtherance of its object (but to invest only after obtaining such advice from a
financial expert as the Directors consider necessary and having regard to the

suitability of investments and the need for diversification);

(n) to delegate the management of investments to a financial expert, but only on

terms that:

(i) the investment policy is set down in writing for the financial expert by the
Directors;

(i) every transaction is reported promptly to the Directors; ‘

(i) the performance of the investments is reviewed regularly with the
Directors;

(iv) the Directors are entitled to cancel the delegation arrangement at any time;

(v) the investment policy and the delegation arrangement are reviewed at

| least once a year;

23 August 2013 v5




(©)

Multi Academy Trust Model for Church of England Schools

(vi) all payments due to the financial expert are on a scale or at a level which is
agreed in advance and are notified promptly to the Directors on receipt;
and _

{(viiy the financial expert must not de anything outside the powers of the
Directors;

to arrange for investments or other property of the Campany to be heid in the
name of a nominee company acting under the control of the Directors or of a
financial expert acting under their instructions, and to pay any reasonable fee

6.1

8.2

P

()

required;

to provide indemnity insurance to Directors and the members of any Local
Governing Body (to the extent necessary) in accordance with, and subject to the
conditions of section 232 to 235 of the Companies Act 2008, section 189 of the
Charities Act 2011 or any other ptovision of law applicable to charitable
companies and any such indemnity is limited accordingly;

to establish subsidiary companies to carry on any trade or business for the
purpose of raising funds for the Company,

to do ali such other lawful things as are necessary for or are incidental to or
conducive to the achievement of the Object and appropriate to the religious
character of the Academy.

The income and property of the Company shall be applied solely towards the

promotion of the Object.

None of the income or properiy of the Company may be _péid or transferred directly or

indirectly by way of dividend bonus or otherwise by way of profit to any member of the

Company. Nonetheless a Member of the Company who is not also a Director may:

{(a) benefit as a beneficiary of the Company;,

{(b) be paid reasonable and proper remuneration for any goods or services supplied to

(c) be paid rent for premises let by the Member of the Company if the amount of the

the Company;

rent and other terms of the letting are reasonable and proper; and

(d) be paid interest on money lent to the Co'mpany at a reascnable and proper rate,
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such rate not to exceed 2 per cent per annum below the base lending rate of a UK
clearing bank selected by the Directors, or 0.5%, whichever is the higher.

expense to cover the liability of the Directors which by virtue of any rule of law would
otherwise attach to them in respect of any negligence, default or breach of trust or

breach of duty of which they may be guilty in relation to the Company: provided that
any such insurance shall not extend to:

6.4

6.5

{i)-———any-elaim-arising-from-any-act-or-omission-which-Directors-knew-to-be-a-breagh————

of trust or breach of duty or which was committed by the Directors in reckless
disregard to whether it was a breach of trust or breach of duty or not; and,

(i) provided also that any such insurance shall not extend to the costs qf any
unsuccessful defence to a criminal prosecution brought against the Directors in
their capacity as directors of the Company. '

Further, this Aricle does not authorise a Director to benefit from any indemnity
insurance that would be rendered void by any provision of the Companies Act 2008,
the Charities Act 2011 or any other provisidn of law.

A company, which has shares listed on a recognised stock exchange and of which any
one Director holds ne more than 1% of the issued capital of that company, may
receive fees, remuneration or other benefit in money or money's worth from the
Company.

A Director may at the discretion of the Directors be reimbursed from the property of the
Company for reasonable expenses properly incurred by him or her when acting on
behalf of the Company, but excluding expenses in connection with foreign travel.

6.6 No Director may:

(a) buy any goods or services from the Company;
(b} sell goods, services, or any interest in land to the Company;

(c) be employed by, or receive any remuneration from the Company other than the
Chief Executive Officer,
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(d) receive any other financial benefit from the Company unless:

(i) the payment is permitted by Article 6.7 and the Directors follow -the
procedure and observe the conditions set out in Atticle 6.8; or
(i) the Directors obtain the prior written approval of the Charity Commission
_ and fully comply with any procedures it prescribes.

8.7 Subject to Article 6.8, a Director may:

(@) receive a benefit from the Company in the capacity of a heneficlary of the
Company;

(b)y be employed by the Company or enter into a contract for the supply of goods or
services to the Company, other than for acting as a Director;

(c) receive interest on money lent to the Company at a reasonable and proper rate
not exceeding 2% per annum below the base rate of a clearing bank to be
selected by the Directors, or 0.5%, whichever is the higher; and

(d) receive rent for premises let by the Director to the Company if the amount of the

rent and the other terms of the lease are reasonable and proper.

6.8 The Company and its Directors may only rely upon the authority provided by Article 6.7 :
if each of the following conditions is satisfied:

(a} the remuneration or other sums paid to the Director do not exceed an amount
that is reasonable in all the circumstances.

(b) the Director is absent from the part of any meeting at which there is discussion
of: ' l

i) his or her employment, remuneration, or any matter conceming the
contract, payment or benefit; or '

(i)  his or her performance in the employment, or his or her performance of the
contract; or

{iy any proposai to enter into any other contract or arrangement with him or

her or to confer any benefit upon him or her that would be permitted under
Article 8.7; or
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(iv) any other matter refating to a payment or the conferring of any benefit
permitted by Article 6.7,

the Director does not vote on any such matter and is not fo be counted when
calculating whether a quorum of Directors is present at the meeting;

save in relation to employing or contracting with the Chief Executive Officer the
other Directors are satisfied that it is in the interests of the Company to employ or

to contract with that Director rather than with someone who is not a Director, In

{f

teaching that decision the Directors must balance the advantage of employing a
Director against the disadvantages of doing so (especially the loss of the
Director's services as a result of dealing with the Director's conflict of interest);

the reason for their decision is recorded by the Directors in the minute book; and

a majority of the Directors then in office have received no such payments or
benefit. '

6.8A The provision in Article 6.6(c) that no Director may be employed by or receive any

remuneration from the Company {(other than the Chief Executive ) does not apply to

an employee of the Company who is subsequently efected or appointed as a Director

save that this Article shall only allow such a Director to receive remuneration or benefit

from the Company in his capacity as an employee of the Company and provided that

the procedure as set out in Articles 8.8(bj)(i), (ii} and 6.8 (c} is followed.

8.9 In Articles 6.2 -6.9:

(@)

(k)

(€)

“company” shall include any company in which the Company:

. holds more than 50% of the shares; or
. controls more than 50% of the voting rights attached to the shares; or
. has the right to appoint one or more Directors to the Board of the

Company,

“Director” shall include any child, stepchild, parent, grandchild, grandparent,
brother, sister or spouse of the Director or any person living with the Director as
his or her partner; -

the employment or remuneration of a Director includes the engagement or
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remuneration of any firm or company in which the Director is:

(®  apartner,

Gy anemployee;

(i) a consultant;

(v} a director;

(v) amember; or

(vi) a shareholder, unless the shares of the company are listed on a
recoghised stock exchange and the Director holds less than 1% of the

7.

8.

10.

11.

issued capital.

The liability of the members of the Company is limited.

Every Meéember of the Company undertakes fo confribute such amount as may be
required (not exceeding £10) to the Company’s assets if it should be wound up while
he or she is a Member or within one year after he or she ceases to be a Member, for
payment of the Company’s debts and liabilities before he or she ceases to be a
Member, and of the costs, charges and expenses of winding up, and for the
adjustment of the rights of the contributories among themselves.

If the Company is wound up or dissolved and after all its debts and liabiiities (including
any under section 2 of the Academies Act 2010) have been satisfied there remains
any property it shall not be paid to or disiributed among the Members of the Company,
but shall be given or transferred to some other charity or charities having objects
similar to the Object which prohibits the distribution of its or their income and property
to an extent at least as great as is imposed on the Company by Article 6 ahove,
chosen by the Members of the Company at or before the time of dissolution and if that
cannot be done then te some other charitable object.

No alteration or addition shall be made to or in the provisions of the Memorandum
and/or Articles without the written consent of the Trustees and ihe Diocesan Board of
Education.?

No alteration or addition shall be made to or in the provisions of the Articles which

2 The requirement for the consent of the Trustees and the Diocesan Board of Education (whether
they are members or otherwise) corresponds to the requirement for maintained schools that the

consent of these bodies be obtained prior to a change to the Instrument of Government under the
Schools Governance (Constitution) (England) Regulations 2007,
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would have the effect (a) that the Company would cease to be a company {o which
section 60 of the Companies Act 2006 applies; or (b) that the Company would cease to
be a charity.

MEMBERS®

12. The Members of the Company shall comprise:

(i) the Diocese of Southwell and Nottingham Educational Trust as a corporate

- e e @M E R -and

13.

14.

(i) two persons appointed by the Diocese of Southwell and Nottingham
Educational Trust;

(b) the chairman of the Directors; and
(¢) any person appeinted under Article 16.

Each of the persons entitled to appoint Members in Article 12 shall have the right from
time to time by written notice delivered to the Office to remove any Member appointed
by them and to appoint a replacement Member to fill a vacancy whether resulting from
such removal or otherwise.

If any of the persons entitled to appoint Members in Article 12:

(a) inthe case of an individual, die or become legally incapacitated;

(b) in the case of a corporate entity, cease to exist and are not replaced by a
successor institution; or

(¢) becomes insolvent or makes any arrangement or compaosition with their creditors

generally,

their right to appoint Members under these Ariicles shall vest in the remaining
Members.

15. Membership will terminate automatically if:

{a) a Member (which is a corporate entity) ceases to exist and is not replaced by a

® The DfE's preference is for employees of the Company not to be Members.
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successor institution;

(o) ‘a Member (who is an individual) dies or becomes incapable by reason of iliness
or injury of managing and administering his or her own affairs; or

(c) aMember becomes insolvent or makes any arrangement or composition with that
Member's creditors generally.

16.

18.

The Members with the written consent of the Diocesan Board of Education may agree
by passing a special resolution in writing to appoint such additional Members as they
think fit and may agree by passing a special resolution in writing to remove any such
additional Members provided that such appointment or removal is in the interests of
the Company. 17. Every person nominated to be a Member of the Company shall
either sign a written consent to become a Member or sign the register of Members on
becoming a Member

Any Member may resign provided that after such resignation the number of Members
is not less than three, A Member shall cease to be one immediateiy on the receipt by
the Company of a notice in writing signed by the person or persons entitled to remove
him under Asticles 13 or 16 provided that no such notice shall take effect when the
number of Members is less than three unless it contains or is accompanied by the
appointment of a replacement Member.

GENERAL MEETINGS

19. The Company shall hold an Annual General Meeting each year in addition to any other

meetings in that year, and shall specify the meeting as such in the notices calling it;
and not more than fifteen months shall elapse between the date of one Annual
General Meeting of the Company and that of the next. Provided that so long as the
Company holds its first Annual General Meeting within eighteen months of its
incorporation, it need not hold it in the year of its incorporation or in the following year.
The Annual General Meeting shall be held at such time and place as the Directors
shall appoint. All general meetings other than Annual General Meetings shall be
called General Meetings. -

20. The Directors may call general meetings and, on the requisition of Members pursuant

- to the provisions of the Companies Act 2008, shall forthwith proceed to convene a

'general meeting n accordance with that Act. If there are not within the United
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Kingdom sufficient Directors to call a general meeting, any Director or any Member of
the Company may call a general meeting.

NOTICE OF GENERAL MEETINGS

21. General meetings shall be called by at least fourteen clear days’ notice but a general
meeting may be called by shorter notice if it is so agreed by a majority in number of
Members having a right io attend and vote and together representing not less than
90% of the total voting rights at that meeting.

The notice shall specify the time and place of the meeting and the general nature of
the business fo be transacted and, in the case of an Annual General Meeting, shall
specify the meeting as such. The notice shall also state that the Member is entitled to
appoint a proxy.

The notice shall be given to all the Members, to the Directors and auditors.

22. The accidental omission to give notice of a meeting to, or the non-receipt of notice of a
meeting by, any person entitled to receive notice shall not invalidate the proceedings
at that meeting.

PROCEEDINGS AT GENERAL MEETINGS

23. No business shall be fransacted at any meeting unless a quorum is present. A Member
counts towards the quorum by bheing present either in person or by proxy. Two
persons entitled to vote upon the business to be transacted, each being a Member or a
proxy of a Member or a duly authorised representative of a Member organisation shall
constitute a quorum.

24. {f a quorum is not present within' half an hour from the time appointed for the meeting,
or if during a meeting a quorum ceases to be present, the meeting shall stand
adioumed to the same day in the next week at the same time and place or to such
time and place as the Directors may determine.

25. If present, the chairman, if any, of the Directors shall preside as chairman of the meeting

26. If the chairman of the Directors is not present within fifteen minutes after the time
“appointed for holding the meeting, the Members present and entitled to vote shall
choose one of their number to be chairman. '

27. A Director shall, notwithstanding that he is not a Member, be entitled to attend and
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~ speak at any general meeting.

28. The chairman may, with the consent of a majerity of the Members at a meeting at which
a quorum is present {and shall if so directed by the meeting), adjourn the meeting from
time to time and from place fo place, but no business shall be transacted at any
adjourned meeting other than the business which might properly have been transacted
at the meeting had the adjournment not taken place. When a meeting is adjourned for
fourteen days or more, at least seven clear days’ notice shall be given specifying the

transacted. Otherwise it shall not be necessary to give any such notice.

29. A resolution put to the vote of the meeting shall be decided on a show of hands unless
before, or on the dectaration of the result of the show of hands, a poll is duly
demanded. Subject to the provisions of the Companies Act 2006, a poll may be
demanded:

(a} by the chairman; or
{b) by at least two Members having the right to vote at the meeting; or,

(c) by a Member or Members representing not less than one-tenth of the fotal voting
rights of all the Members having the right to vote at the meeting.

30. Uniess a poll is duly demanded a declaration by the chaitman that a resclution has
been carried or carried unanimously, or by a particular majority, or tost, or not carried
by a particular majority and an entry to that effect in the minutes of the meeting shall
be conclusive evidence of the fact without proof of the number or propottion of the

votes recorded in favour of or against such resolution.

31. The demand for a poll may be withdrawn, before the poll is taken, but only with the
cansent of the chairman. The withdrawal of a demand for a poll shall not invalidate the
resuit of a show of hands declared before the demand for the poll was made.

32. A poli shall be taken as the chairman directs and he may appoint scrutineers (who need
not be Members) and fix a time, date and place for declaring the results. The result of
the poll shall be deemed fo be the resolution of thé meeting at which the poll was
demanded,

33. A poll demanded on the election of the chairman or on a question of adjournment shall
be taken immediately. A poll demanded on any other question shall be taken either
immediately'or at such time, date and place as the chairman directs not being more
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than thirty days after the poll is demanded. The demand for a poll shall not prevent
continuance of a meeting for the transaction of any business other than the question
on which the poll is demanded. If a poll is demanded before the declaration of the
result of a show of hands and the demand is duly withdrawn, the meeting shall
continue as if the demand had not been made.

34. No notice need be given of a poll not taken immediately if the time and place at which it

is to be taken are announced at the meeting at which it is demanded. In other cases
at least seven clear days’ notice shall be given specifying the fime and place at which

35.

the poll is to be taken.

A resolution in writing agreed by such number of members as required if it had been
proposed at a general meeting shall be as effectual as if it had been passed at a
general meeting duly convened and held provided that a copy of the proposed
resolution has been sent to every Member. The resolution may consist of several
instruments in the like form each agreed by one or more Members.

VOTES OF MEMBERS

36.

37.

38.

3¢.

40.

On the show of hands every Member present in person shall have one vote, On a poll
every Member present in person or by proxy shall have one vole.

Not used.

No Member shall be entitled to vote at any general meeting unless all moneys then
payable by him to the Company have been paid.

No objections shall be raised to the qualification of any person to vote at any general
meeting except at the meeting or adjourned meeting at which the vote objected to is
tendered, and every vote not disailowed at the meeting shall be valid. Any objection

made in due time shall be referred to the chairman whose decision shall be final and
conclusive.

An instrument appointing a proxy shall be in writing, signed by or on behalf of the
appointer and shall be in the following form {or in a form as near thereto as
circumstances allow or in any other form which is usual or which the Directors may

approve) -
liWe, ... , of L. ,. being a Member/Members of the above named
Company, hereby appoint ...... of ......, or in his absence, ........ of ....... as
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' myfour proxy to attend, speak and vote in myfour name[s] and on my/our behalf

at the annual general meeting/ general meeting of the Company to be held on
..... 20[ ], and at any adjournment thereof.

Signedon .....20[ I".

41. Where it is desired to afford Members an opportunity of instructing the proxy how he

shall act the instrument appointing a proxy shail be in the following form (or in a form

as near thereto as circumstances allow or in any other form which is usual or which the

Directors may approve) -

‘e, ....... Jof ... , being a Member/Members of the above-named Company,
hereby appoint .... of ......., or in his absence, ..... of ......, as my/our proxy to
attend, speak and vote in my/our name[s] and on myfour behalf at the annual
general meeting/ general meeting. of the Company, to be held on .... 20[ ], and
at any adjournment thereof.

This form is to be used in respect of the resolutions mentioned below as follows:
Resoclution No. 1 *for * against
Resolution No. 2 *for * against.

* Strike out whichever is not desired.

Unless otherwise instructed, the proxy may vote as he thinks fit or abstain from voting,

Signedon ... 20[ I

42. The instrument appointing a proxy and any authority under which it is signed or a copy

of such authority certified by a notary or in some other way approved by the Members

may:

(a)

(b}

be deposited at the office or at such other place within the United Kingdom as is
specified in the notice convening the mesting or in any instrument of proxy sent
out by the Company in relation to the meeting not less than 48 hours before the

time for holding the meeting or adjourned meeting at which the person named in

the instrument propeses to vote, or

in the case of a poll taken more than 48 hours after it is demanded, be deposited
as aforesaid after the poll has been demanded and not less than 24 hours before
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the time appointed for the taking of the poll; or

{c) where the poll is not taken forthwith but is taken not more than 48 hours after it
was demanded, be delivered at the meeting at which the poll was demanded to

the chairman or to the Clerk or to any Director,

-and an instrument of proxy which is not deposited or delivered in a manner so .
permitted shall be invalid.

e 43— A-vote-given-or-poil-demanded-by-proxy-or by the duly authorised representative-of-a----
corporation shall be valid notwithstanding the previous determination of the authority of Co
the person voting or demanding a poll unless notice of the determination was received i
by the Company at the office or at such other place at which the instrument of proxy
was duly deposited before the commencement of the meeting or adjourned meeting at

which the vote given or the poll demanded or (or in the case of a poll taken otherwise
than on the same day as the meeting or adjourned meeting) the time appointed for
taking the poll.

44. Any organisation which is a Member of the Company may by resolution of its board of
directors or other governing body authorise such person as it thinks fit fo act as its

representative at any meeting of the Company, and the person so authorised shali be

entitled to exercise the same powers on behalf of the organisation which he represents

as that organisation could exercise if it were an individual Member of the Company.
DIRECTORS

45, The number of Directors shall be not less than three, but (unless otherwise determined
by ordinary resolution) shall not be subject to any maximum.

486. Subiect to Articles 48-49, the Company shall have the following Directors:
(a) No fewer than 4 Directors, appointed under Article 50,
(b} 2 Academy Directors, appointed under Atticle 51
{c) the Chief Executive Officer; and*

(d) Parent Directors if appointed under Articles 53-56 in the event that no provision

* Note there is no requirement to have Staff Directors; they are optional. If there are to be no Staff
Directors, delete Articles 46(b}, S0A and 50B and state "Not used”.
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is made for parent representatives on Local Governing Bodies under Article
101A.

47, Not used.

48, The first Directors shall be those persons named in the statement delivered pursuant
to sections 9 and 12 of the Companies Act 2006.

49. Future Directors shall be appointed or elected, as the case may be, under these

Articles—Where-it-is-not-pessible-fer-such-a-Rirector-to-be-appointed-or-elected-due-to
the fact that an Academy has nof yet been established, then the relevant Articie or part
thereof shall nat apply.

APPOINTMENT OF DIRECTORS
50. The Members shall appoint a minimum of 4 Directors.

51. Up to 2 Academy Directors may be appointed or elected in accerdance with any policy
decided by the Directors for that purpose.

52. Not used.

PARENT DIRECTORS

53, In circumstances where the Directors have not appointed Local Governing Bedies in
respect of the Academies as envisaged in Article 101A there shall be a minimum of 2
Parent Directors and otherwise such number as the Members shall decide who shall

be appointed or efected in accordance with Aiticles 54 - 56.

54. Parent Directors and Parent members of the Local Governing Bodies or Advisory
Bodies shall be elected or appointed by the parents of registered pupils at one or more
of the Academies and each must be a parent at the time when he is elected or
appointed.

54A. Notwithstanding Article 53, if no parents put thernselves forward for election the
number of Parent Directors -and Parent members of the Local Governing Bodies or
Advisory Bodies required shall be made up by Parent Directors and Parent members
appointed by the Directors.

55,  The Directors shall make all necessary arrangements for, and determine all other
matters relating to, an election of the Parent Directors or Parent members of Local
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Governing Bodies or Advisory Bodies, including any question of whether a person is a
parent of a registered pupil at one of the Academies, Any election of the Parent

~ Directors or Parent members of the Local Governing Bodies or Advisory Bodies which
is contested shall be held by secret ballot.

56. In appointing a Parent Director or Parent member of a Local Governing Body or
Advisory Body the Directors shall appoint a person who is the parent of a registered
pupil at an Academy; or where it is not reasonably practical to do so, a person who is
the parent of a child of compulsory school age.

CHIEF EXECUTIVE OFFICER

57. The Chief Executive Officer shall be a Director for as long as he remains in office as

such.
58 - 63. Not used.
TERM OF OFFICE

84. The term of office for any Director shall be four years|, save that this time limit shall not
apply to the Chief Executive Officer]. Subject to remaining eligible to be a particular
type of Director, any Director may be re-appointed or re-elected.

RESIGNATION AND REMOVAL

65. A Director shalt cease to hold office if he resigns his office by notice to the Company
{but only if at feast three Directors will remain in office when the notice of resignation is
to take effect).

66. A Director shall cease to hold office if he is removed by the person or persons who
appointed him, This Article does not apply in respect of a Parent Director.

67. \Where a Director resigns his office or is removed from office, the Director or, where he
is removed from office, those removing him, shall give written notice thereof to the
Clerk.

DISQUALIFICATION OF DIRECTORS

88. No person shafl be qualified to be a Director unless he is aged 18 or over at the date of
his election or appointment. No current pupil or current student of any of the
Academies shall be a Director. '
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69. A Director shall cease to hold office if he becomes incapable by reason of iliness or
injury of managing or administering his own affairs.

70. A Director shail cease to hold office if he is absent without the permission of the
Directors from aff their meetings held within a period of six months and the Directors
resolve that his office be vacated.

71. A person shall be disqualified from holding or continuing to hold office as a Director if;

(@)—his—estate has—heen—sequestrated—and—the sequestration _has_not--been

discharged, annulled or reduced; ot
(b) he is the subject of a bankruptcy restrictions order or an interim order.

72. A person shall be disqualified from holding or continuing to tiold office as a Director at
any time when he is subject to a disqualification order or a disqualification undertaking
under the Company Directors Disqualification Act 1886 or to an order made under
section 429(2)(b} of the Insolvency Act 1986 (failure to pay under county court
administration order).

73. A Director shall cease to hold office if he ceases to he a Director by virtue of any
provision in the Companies Act 2006 or is disqualified from acting as a trustee by
virtue of section 178 of the Charities Act 2011 (or any statutory re-enactment or
modification of that provision).

74. A person shall be disqualified from holding or continuing to hold office as a Director if
he has been removed from the office of charity trustee or trustee for a charity by an
order made by the Charity Commission or the High Court on the grounds of any
misconduct or mismanagement in the administration of the charity for which he was
responsible or to which he was privy, or which he by his cbnduct contributed to or

facilitated,
75. Not used.

76  Not used.

77. A person shall be disqualified from holding of continuing to hold office as a Director
where he has, at any time, been convicted of any criminal offence, excluding any that
have been spent under the Rehabilitation of Offenders Act 1974 as amended, and
excluding any offence for which the maximum sentence is a fine or a lesser sentence
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except where a person has been convictéd of any offence which falls under section
178 of the Charities Act 2011.

After the first Academy has opened, a person shall be disqualified from holding or
continuing to hold office as a Director if he has not provided to the chairman of the
Directors a criminal records certificate at an enhanced disclosure level under section
113B of the Police Act 1997. In the event that the certificate discloses any information
which would in the opinion of either the chairman or the Chief Executive Officer
confirm their unsuitability to work with children that person shall be disquatified. If a

79.

dispute arises as to whether a person shal be disqualified, a referral shall be made to
the Secretary of State to determine the matter. The determination of the Secretary of
State shall be final.

Where, by virtue. of these Atticles a person becomes disqualified from holding, or

continuing to hold office as a Director; and he is, or is proposed, to become such a
Director, he shall upon becoming so disqualified give written notice of that fact to the
Clerk.

80. Articles 68 to 74, Articles 77 to 79 and Articles 97 to 98 also apply to any member of
any committee of the Directors, including a Local Governing Body, who is not a
Director.

CLERK TO THE DIRECTORS

81.

The Clerk shall be appointed by the Directors for such term, at such remuneration and
upon such conditions as they may think fit; and any Clerk so appointed may be
removed by them. The Clerk shall not be a Director, or a Principal. Notwithstanding
this Artigle, the Directors may, where the Clerk fails to attend a mesting of theirs,
appoint any one of their number or any'other person to act as Clerk for the purposes of
that meeting.

CHAIRMAN AND VICE-CHAIRMAN OF THE DIRECTORS

82. -

83.

The Directors shali for each school year elect a chairman and a vice-chairman from
among their number. A Director who is employed by the Company shall not be eligible

for election as chairman or vice-chairman.

Subject to Article 84, the chairman or vice-chairman shall hold office as such until his
successor has been elected in accordance with Article 85,
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84. The chairman or vice~chairman may at any time resign bhis office by giving notice in

writing to the Clerk. The chairman or vice-chairman shall cease to hold office if:
(a) he ceases to be a Director;

(b) heis employed by the Company;

{c) heis removed from office in accordance with these Articles; or

(d) in the case of the vice-chairman, he is elected in accordance with these Articles

85.

8o.

87.

88.

89.

90.

91.

to fill a vacancy in the office of chairman.

Where by reason of any of the matters referred to in Article 84, a vacancy arises in the
office of chairman or vice-chairman, the Directors shall at their next meeting elect one
of their number to fill that vacancy. '

Where the chairman is absent from any meeting or there is at the time a vacancy in
the office of the chaitman, the vice-chairman shall act as the chair for the purposes of
the mesting.

Where in the circumstances referred to in Article 86 the vice-chairman is also absent
from the meeting or there is at the time»a vacancy in the office of vice-chairman, the
Directors shall elect one of their number to act as a chairman for the purposes of that
meeting, provided that the Director elected shall not be a person who is employed by
the Company.

The Clerk shall act as chairman during that part of any meeting at which the chairman
is elected.

Any election of the chairman or vice-chairman which is contested shail be held by

secret ballot.

The Directors may remove the chairman or vice-chairman from office in accordance
with these Articles. '

~ A resolution to remove the chairman or vice-chairman from office which is passed at a

reeting of ithe Directors shall not have effect unless-

(iy itis confirmed by a resolution passed at a second meeting of the Directors held
not less than fourteen days after the first meeting; and .
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" "POWERS OF DIRECTORS

93.

94.

95.
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(i) the matter of the chairman’s or vice-chairman’s removal from office is specified

as an item of business on the agenda for each of those meetings.

Before the Directors resolve at the relevant meeting on whether to confirm the
resolution to remove the chairman or vice-chairman from office, the Director or
Directors proposing his removal shall at that meeting state their reasons for doing so
and the chairman or vice-chairman shall be given an opportunity to make a statement

in response,

Subject to provisions of the Companies Act 2006, the Aricles and to any directions
given by special resolution, the business of the Company shall he managed by the
Directors who may exercise ail the powers of the Company.. No alteration of the
Articles and no such direction shall invalidate any prior act of the Directors which
would have been valid if that alteration had not been made or that direction had not
been given. The powers given by this Article shall not be limited by any special power
given to the Directors by the Articles and a méeting of Directors at which a quorum is

present may exercise all the powers exercisable by the Directors.

In addition to all powers hereby expressly conferred upon them and without detracting
from the generality of their powers under the Articles the Direcfors shall have the
following powers, namely:

{a) to expend the funds of the Company in such manner as they shall consider most
beneficial for the achievement of the Object and to invest in the name of the
Company such part of the funds as they may see fit and fo direct the sale or
transposition of any such investments and to expend the proceeds of any such

sale in furtherance of the Object;
(b} to enter into contracts on behalf of the Company.

in the exercise of their powers and functions, the Directors may consider any advice
given by the Chief Executive Officer and any other executive officer.

96. Any bank account in which any money of the Company is deposited shall be operated

by the Directors in the name of the Company. All cheques and orders for the payment
of money from such an account shall be signed by at least two signatories authorised
by the Directors.
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CONFLICTS OF INTEREST

97.

Any Director who has or can have any direct or indirect duty or personal interest
(including but not limited to any Personal Financial Interest) which conflicts or may
conflict with his duties as a Director shall disclose that fact to the Directors as soon as
he becomes aware of it. A Director must absent himself from any discussions of the
Directors in which it is possible that a conflict will arise between his duty to act solely in
the interests of the Company and any duty or personal interest (including but not
limited to any Personal Financial Interest).

98.

For the purpose of Article 97, a Director has a Personal Financial Interest in the
employment or remuneration of, or the provision of any other benefit to, that Director
as permitted by and as defined by Articles 6.5 - 6.9.
THE MINUTES
99. The minutes of the proceedings of a meeting of the Directors shall be drawn up and
entered into a book kept for the purpose by the person acting as Clerk for the
purposes of the meeting; and shall be signed (subject to the approval of the Directors)
at the same or next subsequent meeting by the person acting as chairman thereof.
The minutes shall include a record of:
() all appointments of officers made by the Directors; and
(b) all proceedings at meefings of the Company and of the Directors and of
committees of Directors including the names of the Directors present at each
such meeting.
COMMITTEES

100. Subject to these Articles, the Directors:

101.

(a) may appoint separate commitiees to be known as Local Governing Bodies for
each Academy; and

{(b) may establish any other committee.

Subject to these Arficles, the constitution, membership and proceedings of any
committee shall be determined by the Directors. The establishment, terms of
reference, constitution and membership of any committee of the Directors shall be
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reviewed at least once in every twelve months. The membership of any committee of
the Directors may include persons who are not Directors, provided that (with the
exception of the Local Governing Bodies) a majority of members of any such
commiittee shall be Directors. Except in the case of a Local Governing Body, no vote
on any matter shall be taken at a meeting of a committee of the Directors unless the
majority of members of the committee present are Directors.

101A. The Directors shall ensure that any Local Governing Body shalt include at least 2
elected representatives of the parents of pupils attending the relevant Academy.

102. The power of delegation exercised under Arficle 105 in relation to the establishment of
a Local Governing Body for an Academy shalll be by way of Scheme of Delegation.
The first Scheme of Delegation to be put in place for an Academy following
incorporation will follow the Scheme of Delegation attached to these Articles.

103. Not used.

104. The functions and proceedings of the Local Governing Bodies shall be subject to
regulations made by the Directors from time to time.

DELEGATION

105. The Directors may delegate to any Director, committee (including any Local Govermning
Body), the Chief Executive Officer or any other holder of an executive office, such of
their powers or functions as they consider desirable to be exercised by them. Any such
delegation shall be made subject to any conditions the Directors may impose, and nﬁay
be revoked or aliered.

106, Where any power or function of the Directors has been exercised by any committee
(including any Local Governing Body), any Director, the Chief Executive Officer or any
othef holder of an execufive office, that person or committee shall report to the
Directors in respect of any action taken or decision made with respect to the exercise
of that power or function at the meeting of the Directors immediately following the
taking of the action or the making of the decision.

CHIEF EXECUTIVE OFFICER, PRINCIPALS AND STAFF

107. The D-irectors, (after consultation with the Diocesan Board of Education and having
made use of any relevant powers under section 124A of the Scheol Standards and
Framework Act 1998 or under the relevant supplemehtal-funding agreement in respect

23 August 2013 v5




Multi Academy Trust Model for Church of England Schools

of each Academy) shall appoint the Chief Executive Officer and the Principals of the
Academies. The Directors may delegate such powers and functions as they consider
are required by the Chief Executive Officer and Principals for the intemal organisation,
management and control of the Academies (including the implementation of all policies
approved by the Directors and for the direction of the teaching and curriculum at the

Academies).

107A. In appointing staff the Directors will have regard where relevant to their powers under
section 124A of the School Standards and Framework Act 1998 or to the powers

provided to them under the relevant supplemental funding agreement in respect of
each Academy and to their power where relevant to declare a Genuine Occupational
Requirement for non-teaching appointments where they believe this to be justified.

MEETINGS OF THE DIRECTORS
108. Subject to these Articles, the Directors may regulate their proceedings as they think fit.

109. The Directors shall hold at least three meetings in every school year. Meetings of the
Direciors shall be convened by the Clerk. In exercising his functions under this Article
the Clerk shall comply with any direction:

(a) given by the Directors; or

(b) given by the chairman of the Directors or, in his absence or where there is a
vacancy in the office of chairman, the vice-chairman of the Directors, so far as

such direction is not inconsistent with any direction given as mentioned in {(a).

110. Any three Directors may, by notice in writing given to the Clerk, requisition a meeting of

the Directors; and it shall be the duty of the Clerk to convene such a meeting as soon

“as is reasonably practicable.
111. Each Director shall be given at least seven clear days before the date of a meeting:

(i)  notice in writing thereof, signed by the Clerk, and sent to each Director at the
address provided by each Director from time fo time; and

(i) a copy of the agenda for the meeting,

provided that where the chairman or, in his absence or where there is a vacancy in the

office of chairman, the vice-chairman, so determines on the ground that there are
matters demanding urgent consideration, it shall be sufficient if the written notice of a
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meeting, and the copy of the agenda thereof are given within such shoﬁcer period as he
direcis.

The convening of a meeting and the proceedings conducted thereat shall not be
invalidated by reason of any individual not having received written notice of the
meeting or a copy of the agenda thereof.

A resolution to rescind or vary a resolution carried at a previous meeting of the
Directors shall not be proposed at a meeting of the Directors untess the consideration

114.

115.

1186.

117.

118.

of the rescission or variation of the previous resolution is a specific item of business on
the agenda for that meeting.

A meeting of the Directors shall be terminated forthwith if:
(a) the Directors so resolve; or

{b) the number of Directors present ceases to constitute a quorum for a meeting of
the Directors in accordance with Article 147, subject to Article 119.

Where in accordance with Article 114 a meeting is not held or is terminated before all
the matters specified as items of business on the agenda for the meeting have been
disposed of, a further meeting shall be convened by the Clerk as soon as is
reasonably practicable, but in any event within seven days of the date on which the

meeting was originally to be held or was so terminated.

Where the Directors resoive in accordance with Article 114 to adjourn a meeting before
all the items of business on the agenda have been disposed of, the Directors shall
before doing so determine the time and date at which a further meeting is to be held
for the purposes of completing the consideration of those items, and they shall direct
the Clerk to convene a meeting accordingly.

Subject to Aricle 119 the quorum for a meeting of the Directors, and any vote on any
matter thereat, shall be any three Directors, or, where greater, any one third (rounded
up to a whole number) of the total number of Directors holding office at the date of the
meeting.

The Directors may act notwithstanding any vacancies in their number, but, if the
numbers of Directors is less than the number fixed as the quorum, the continuing
Directors may act only for the purpose of filling vacancies or of calling a general

" meeting.
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119. The guorum for the purposes of:
() appointing a parent Director under Articles 56,
i) any vote on the removal of a Director in accordance with Article 66; and

(i) any vote cn the removal of the chairman of the Directors in accordance with
Article 90,

shall be any two-thirds (rounded up to a whole number) of the persons whe are at the

time Directors entitled to vote on those respective matters,

120. Subject to these Articles, every question to be decided at a meeting of the Directors
shall be determined by a majority of the votes of the Directors present and voting on
the question. Every Director shall have one vote.

121, Subject to Articles 117 . 118, where there is an equal division of votes, the chairman of
the meeting shail have a casting vote in addition to any other vote he may have.

.122. The proceedings of the Directors shall not be invalidated by

(a) any vacancy among their number; or
{(b) any defect in the election, appointment or nomination of any Director.

123. A resolution in writing, signed by all the Directors entitled to receive notice of a meeting
of Directars or of a committee of Directors, shalt be valid and effective as if it had been
passed at a meeting of Directors or (as the case may be) a committee of Directors duly
convened and held. Such a resolution may consist of several documents in the same

form, each signed by one or more of the Directors.
124. Subject to Article. 125, the Directors shall ensure that a copy of:
(a) the agenda for every meeting of the Directors;

(b) the draft minutes of every such meeting, if they have been approved by the

person acting as chairman of that meeting;
(¢} the signed minutes of every such meeting; and

(d) any report, document or other paper considered at any such meeting,
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are, as soon as is reasonably practicable, made available at every Academy to

persons wishing to inspect them.

125. There may be excluded from any item required to be made available in pursuance of

-Adicle 124, any material relating to:

(@)

a named teacher or other person employed, or proposed to be employed, at any
Academy;

a named_pupil-at,_of_candidate-f.or_admissionwto,_an.y.Academy;mand

any matter which, by reason of its nature, the Direciors are satisfied should
remain confidential.

126, Any Director shall be able to participate in meetings of the Directors by telephone or

video conference provided that:

(@)

he has given notice of his intention to do so detailing the telephone number on
which he can be reached and/or appropriate details of the videc conference suite
from which he shall be taking part at the time of the meeting af least 48 hours
before the meeting; and,

the Directors have access to the appropriate equipment if after all reasonable
efforts it does not prove possible for the person to participate by {elephone or
video conference the meeting may still proceed with its business provided it is
otherwise quorate.

PATRONS AND HONORARY OFFICERS

127. The Directors may from time to time appoint any person whether or not a Member of
the Company to be a patron of the Company or to hold any honorary office and may
determine for what period he is to hold such office,

THE SEAL

128. The seal, if any, shall only be used by the authority of the Directors or of a committee
of Directors authorised by the Directors. The Directors may determine who shall sign

any instrument to which the seal is affixed and uniess otherwise so determined it shall

be signed by a Director and by the Clerk or by a second Director.

ACCOUNTS
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129. Accounts shall be prepared in accordance with the relevant Statement of
Recommended Practice as if the Company was a non-exempt charity and Parts 15
and 16 of the Companies Act 2006 and shall file these with the Secretary of State and
the Principal Regulator by 31 December for each Academy Financial Year.

ANNUAL REPORT

130. The Directors shall prepare its Annual Report in accordance with the Statement of
Recommended Practice as if the Company was a non-exempt charity and shall file

T these with the Secretary of State and the Principal Regulafor by 31 December each

Academy Financial Year.
ANNUAL RETURN

131. The Directors shali comply with their obligations under Part 24 of the Companies Act
2006 (or any statutory re-enactment or maodification of that Act) with regard to the
preparation of an annual return to the Registrar of Companies and in accordance with
the Statement of Recommended Practice as if the Company was a non-exempt charity
and to the Secretary of State and the Principal Regulator by 31 December each
Academy Financial Year.

NOTICES

132. Any notice o be given to or by any person pursuant to these Articles (other than a
notice calling a meeting of the directors) shall be in writing or shall e given using
electronic communications to an address for the time being notified for that purpose to
the person giving the notice. In these Articles, “address” in refation to ‘electronic
communications, includes a number or address used for. the purposes of such
communications. |

133. A notice may be given by the Company to a Member either personally or by sending it
by post in a prepaid envelope addressed to the Member at his registered address or
by leaving it at that address or by giving it using electronic communications to an
address for the time béing notified to the Company by the Member. A Member whose
registered address is not within the United Kingdom and who gives to the Company an
address within the United Kingdom at which notices may be given to him, or an
address to which notices may be sent using electronic communications, shall be
entitied to have notices given to him at that address, but otherwise no such Member
shall be entitled to receive any notice from the Company.
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134. A Member present, either in person or by proxy, at any meeting of the Company shall
be deemed to have received notice of the meeting and, where necessary, of the
purposes for which it was called.

135. Proof that an envelope containing a notice was properly addressed, prepaid and
posted shall be conclusive evidence that the notice was given. Proof that a notice
contained in an electronic communication was sent in accordance with guidance
issued by the Institute of Chartered Secretaries and Administrators shali be conclusive
evidence that the notice was given. A notice shall be deemed to be given at the

expiration of 48 hours after the envelope containing it was posted or, in the case of a
notice contained in an electronic communication, at the expiration of 48 hours afier the

time it was sent.
INDEMNITY

136. Subject to the provisions of the Companies Act 2008 and Article 8.3 every Director or
other officer or auditor of the Company shall be indemnified out of the assets of the
Company against any liability incurred by him in that capacity in defending any
proceedings, whether civil or criminal, in which judgment is given in favour or in which
he is acquiited or in connection with any application in which relief is granted to him by
the court from liability for negligence, default, breach of duty or breach of frust in
relation to the affairs of the Company.

RULES

137. The Directors may from time to time make such rules or bye laws as they may deem
necessary or expedient or convenient for the proper conduct and management of the
Company, and in particular but without prejudice to the generality of the foregoing,
they may by such rutes or bye laws regulate:

{(a) the setting aside of the whole or any part or parts of the Company’s premises at

any particular time or times or for any particular purpose or purposes;

(b) the procedure at general meetings and meetings of the Directors and
committees of the Directors and meetings of the Local Goveming Bodies in so
far as such procedure is not regulated by the Adticles; and

{c}y generally, ail such matters as are cbmmonly the subject matter of Company
rules. '
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138. The Company in general meeting shail have power to alter, add or to repeal the rules

or bye laws but only with the consent of the Diocesan Board of Education. Provided
that no rule or bye law shall be inconsistent with, or shall affect or repeal anything
contained in the Articles. - ' '

AVOIDING INFLUENCED COMPANY STATUS

139.

Notwithstanding the number of Membérs from time to time, the maximum aggregate
number of votes exercisable by Local Authority Associated Persons shall never

T exceed19°9% of the total mumber of votes exercisable by Members in general meeting

140.

and the votes of the other Members having a right to vote at the meeting will be -
increased on a pro-rata basis.

No person who is a Local Authority Associated Person may be appointed as a Director
if, once the appointment had taken effect, the number of Directors who are Local
Authority Associated Persons would represent 20% or more of the total number of
Directors. Upon any resolution put to the Directors, the maximum aggregate number of
votes exercisable by any Directors who are Local Authority Associated Persons shall
represent a maximum of 19.9% of the total number of votes cast by the Directors on
such a resolution and the votes of the other Directors having a right to vote at the
meeting will be increased on a pro-rata basis.

141. No person who is a Local Authority Associated Persen is eligible to be appointed to the

142,

143.

office of Director unless his appointment to such office is authorised by the local

authority fo which he is associated.

If at the time of either his becoming a Member of the Company or his first appointment
to office as a Director any Member or Director was not a Local Authority Associated
Person but later becomes so during his membership or tenure as a Director he shall
be deemed to have immediately resigned his membership and/or resigned from his
office as a Director as the case may be,

If at any time the number of Directors or Members who are also local Authority
Associated Persons would (but for Articles 139 - 142 inclusive} represent 20% or
more of the total number of Directors or Members (as the case may be) then a
sufficient number of the Directors or Members (as the case may be) who are Local
Authority Associated Persons shall . be deemed to have resigned as Directors or
Mermbers (as the case may be) immediately before the occurrence of such an event to

ensure that at all times the number of such Directors or Members (as the case may 'be)
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is never equal to or greater than 20% of the total number of Directors or Members {as
the case may be). Directors or Members (as the case may be) who are Local Authority
Associated Persons shall be deemed to have resigned in order of their appointment
date the most recently appointed resigning first.

144. The Members will each notify the Company and each other if at any time they believe
that the Company or any of its subsidiaries has become subject to the influence of a
local authority {as described in section 69 of the Local Government and Housing Act
1989).
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SUMMARY SHEET

Information about the Academy:

Name of Acadeniy Trust

Sneinton St Stephen’s Church of England
Primary School

Company number

08320065

Date of Master Funding Agreement

-Name-of-Academy

~Sheinton-5t-Stephens-Church-of-England
Primary School

Opening date

Previous academy converter

Type of Academy (indicate Academy
whether academy or free school)

Religious designation Church of England
Wholly or partly selective N/A
Name of predecessor school N/A
{where applicable)

Capacity number 210

Age range 3-11
Number of sixth form places N/A

SEN unit / Resource provision N/A
Land arrangements Version 3

(Version 1-7 or other)

Address and title number of Land

Sneinton St Stephen’s Church of England
Primary School, Windmill Lane, Sneinton,

registered under title number NT485933

Nottingham, Nottinghamshire, NG2 4QB and
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No. | Descriptor Applied | Not used

1.1 Only applies to free schools and new X
provisich academies

2.A.1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2.A2 Clause applies to mixed MATs X

2.C,2D Only applies where the academy has an SEN X
unit

2.E Only applies where there was a predecessor X
independent school

2.6 Clause does not apply to free schools (unless | x
there was a predecessor independent
school), or new provision academies

2.M Clause applies only to academies and free X
schools designated with a religious character

2.N Clause applies only to academies that were X

' formerly wholly selective grammar schocls

2.0 Clause applies only to academies that were X -
formerly partially selective grammar schools

2.T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academy is [ x
designated with a religious character

2.X Clause only applies where the academy has X
not been designated with a religious
character

2.Y Clause applies where an academy was X

previously a VC school or foundation school
designated with a religious character
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Not used
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Clause No. | Descriptor Applied
2.Yc) Sub-clause applies if the academy is X
designated with a denominational religious
character - CE efc. rather than ‘Christian’
3.A=-3F Option 1 applies to converter and sponsored | x
academies: if used delete option 2
3A-3F Opfion 2 applies to free schools and new X
provision academies: if used delete option 1
3.G Clause relating to Start-up only applies in X
some cases {does not apply to academy
converters)
3.1 Clause 'only applies to full sponsored and X
intermediate sponscred academies with
approved Academy Action Plans
3.J Clause does not apply to free schools (unless | x
there was a predecessor independent
school}, or new provision academies
5.1 Clause only applies to sponsored academies X
5.K Clause applies fo free schools and may be X
applied to new provision academies
5L Clause app'fiés to free schools and may be X
applied to new provision academies
5M Clause applies to.free schools and may be X
‘ applied to new provision academies
5.N Clause applies to free schools and may be X
applied to new provision academies
5.0 Clause applies fo free schools and may be X _
applied to new provision academies ;
6.H Clause only applies to schools which are X
designated with a Church of Engiand or
Roman Catholic character :
|
| |
6 !;




Diocese of Southwell and Noftingham. For the purposes of this clause, Land has the
meaning given in the Church Supplemental Agreement.

TERMINATION

Termination by either party

5A  Either party may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effect on 31 August of

the-relevantyear. e

Termination Warning Notice |

5B The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or _
the Master Agreement; or |

b) the standards of performance of pupils at the Academy are

unacceptably low; or

' ¢)  there has been a serious breakdown in the way the Academy is !
managed or governed; or i

d) the safety of pupils or staff is threatened, including due fo breakdown of

discipline.
5.C A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

5.0 The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warﬁing

Notice. The Secretary of State may amend the Termination Warning Notice to

15
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S.E

specify further action which the Academy Trust must take, and the date by
which it must be completed.

if the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as

specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Nofice.

Termination by the Secretary of State affer inspection

5.F

5.G

5H

51 -

If the Chief Inspector gives notice fo the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b} the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

in deciding whether to give notice of his intention to terminate under clause

5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated;

he may serve a Termination Notice.

Not used.

Termination by the Secretary of State

16
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5J

if the Secretary of State has determined that the Academy wilt be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Nofice,

5K  Not used.
5L Notused.
5M Not used.
5N Not used.
50 Not used,

Funding and admission during notice period

5.P

5.Q

if the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in
accordance with this Agreement.

Notice of intention to terminate by Académy Trust

5R

5.5

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”). '

if the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,

including other funds that are likely to be available to the Academy from other

- academies operated by the Acédemy Trust (“"All Other Resources™), it is

17
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likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insclvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this
Agreement at the end of the then current Academy Financial Year.

5T  Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5

must specify:

a) the grounds upon which the Academy Trust's opinion is based,
including:

i.  evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

ii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Altocation and
All Other Resources, and the period of ime within which such

steps will be taken'; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust fo run
the Academy and the projected expenditure on the Academy; and

C) a detailed budget of income and expenditure for the Academy during
| the Critical Year (the "Projected Budget’).

5.U Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need o engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.
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5V

If no agreement is reached by 30 April {or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert’'s determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shorifall in
funding (the “Shortfall”).

STW““Ih‘é“ES(‘p“éTt‘"mﬁli“tié”é‘h"insolvency practitioner with significant professional

5X

5.Y

expetience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert’s fees will be borne equally between the parties,

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the -
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be berne equally between the parties.

if the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust wiII. be entitled to terminate this
Agreement, by notice expiring on 31 August before to the Critical Year. Any
such notice wilt be given within 21 days after (a} the Expeit's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding
for the Academy to cover the Shortfall.
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Effect of termination

57 Ifthis Agreement is terminated, the Academy will cease to be an academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

5.AA Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

5.BB The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

5.CC The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professicnal fees; and

e) dissolution expenses.

5.DD If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or
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b} if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Government..

5.EE The Secretary of State may:

a)._._Waive all or part of the repayment due under sub-clause 5.DD(p) if the

Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b} direct the Academy Trust to pay all or part of the sale proceeds io the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.
General
68.C The Academy Trust cannot assign this Agreement. _

6.0  Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

6.E  Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.
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6.F

6.G

6.H

- July 2014v2.

This Agreement may be executed iﬁ any number of counterparts, each of
which when executed and delivered shall constitufe a duplicate original, but all
of which will together constitute the same agreement. )

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the couris of

Thé Secretary of State agrees that this Agreement shall be interpreted in a
way which is compatible with the provisions of clauses 20A-F (if used) and
23A-H (if used) of the Church Supplemental Agreement dated 21 December
2012 and made between (1) the Secretary of State; (2) the Academy Trust,
(3) The Vicar and the Church Wardens of the Ecclesiastical Parish of
Sneinton (4) The Board of Education of the Diocese of Southwell and
Nottingham and that any reference to Funding Agreement in the said Church
Supplemental Agreement shall mean the Master Funding Agreement and this
Agreement where the context so provides.
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This Agreement was executed as a Deed on : 2014

Executed on behalf of the Academy Trust by:

............................. and

Director : Director

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

.............................

Duly Authorised
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ANNEXES

7. PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND
DISABILITIES

‘Statement of SEN” means a statement made under section 324 of the Education
Act 1996. :

7.A Clause 2.A does not apply to anyone whom the Academy Trust appoints as

the-Speeial-Edueational-Needs-Co-ordinator-under-section-317(3A)-of the
Education Act 1996, who must instead meet the requirements in Regulation 3
of the Education (Special Educational Needs Co-ordinators) (England)
Regulations 2008 .

7.8 The Academy Trust must comply with all the duties imposed on maintained
schools, with regard {o pupils with SEN and disabilities, in:

a) Part 4 of the Education Act 1996;

k) . The Education (Special Educational Needs) (Information) Regulations
1869;

c) The Education (Special Educational Needs Co-ordinators) (England)
(Amendment) Regulations 2008. ’

7.C Where a child who has SEN is being educated in an Academy run by the
Academy Trust, those concerned with rﬁaking speciai educational provision
for the child must secure that the child engages in the activities of the school
together with children who do not have SEN, as far as is reasonably
practicable and is. compatible with:

a) the child receiving the special educational provision which his learning
difficulty calls for;

b)  the provision of efficient education for the children with whom he will be

educated; and
¢)  the efficient use of resources.
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7.0

8.

The Academy Trust must ensure that its Acadefnies’ websites include details
of the implementation of their policies for pupils with SEN; the arrangements
for the admission of disabled pupils; the steps taken to prevent disabled pupils
from being treated less favourably than other pupils; and the facilities provided
to assist access to that Academy by diéabled pupils (disability as being
defined for the purposes of the Equality Act 2010).

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

8.A

8.B

8.C

38.D

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN
naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupit in question. Within 15 days of receipt
of the LA’s notice, the Academy Trust must consent to being named, except
where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compaitibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to

maintained schools.

If the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its

decision.

The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academ'y in the child’s statement of SEN,
the Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA.
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8.E

8.F

If in such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasbnably, and to make an order
directing the LA to reconsider. The Secretary of State’s determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability).

if a parent of a child for whom the LA maintains a statement appeals to the

8.G

8.H

First-tier Tribunal (Special Educational-Needs and Bisability), eitherforor
against the naming of the Academy in the child’s statement, then the
Tribunal’s decision will be binding, even if it is different from that of the
Secretary of State.

Where it has been determined that the Academy be named in a child’s
statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.

Clauses 7.A to 8.H only apply insofar as the relevant provisions of the
Children & Families Act 2014 relating to SEN and disability do not apply to

Academies and Free Schools.
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